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Now  Available 

CODE  OF  FEDERAL 
REGULATIONS 

(As  of  January  1,  1964) 

The  following  revised  books  and  pocket 
supplements  ore  now  available: 

Title  7  (Parts  51—52)  (Supp.) 

$1.00 

Title  7  (Parts  1000-1029)  (Rev.) 

$1.00 

Title  7  (Parts  1120-1199)  (Rev.) 
$0.70 

Title  14  (Parts  400-end)  (Rev.) 

$1.00 

Title  18  (SuppJ  $0.55 
lltle  24  (Supp.)  $0.50 

Title  26  Part  1  (§§  1 .0-1  to  1 .400) 
(Supp.)  $0.65 

Title  26  Part  1  (S§  1 .401  to  1 .860) 
(Supp.)  $1.00 

Title  26  (Parts  40-169)  (Supp.) 

$1.00 

Title  49  (Parts  1 65— end)  (Rev.) 
$6.25 

A  cumulative  checklist  of  CFR  issuances  for 
1964  appears  in  the  first  issue  of  each 
month  under  Title  1. 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington, 
D.C.,  20402 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — ^Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 
1964  Issuances 

This  checklist,  published  in  the  first 
issue  of  each  month,  is  arranged  in  order 
of  titles,  and  shows  the  issuance  date  and 
price  of  revised  volumes  and  pocket 
supplements  of  the  Code  of  Federal  Reg¬ 
ulations  issued  to  date  during  1964. 
New  units  Issued  during  the  month  are 
announced  in  the  Federal  Register  as 
they  become  available.  Order  from 
Superintendent  of  Dociunents,  Govern¬ 
ment  Printing  Ofi^,  Washington,  D.C., 
20402. 


CFR  unit  (as  of  Jan.  1,  1964)  Price 

3  1963  Supp _ $1. 00 

7  Parte: 

51-52  Sui^ _  1.00 

210-399  Supp -  .  60 

900-944  Rev _  1.00 

945-980  Rev__ _ .70 

981-999  Rev _  .  60 

1000-1029  Rev _  1.00 

1030-1059  Rev _ 1.00 

1060-1089  Rev . - . 75 

1090-1119  Rev . 65 

1120-1199  Rev . 70 

9  Supp _  .  75 

10-11  Supp _  .  40 

12  Supp _  .  50 

13  Supp _  .  40 

14  Parts: 

1-19  Rev . 2.  50 

200-399  Rev . .  1. 25 

400-end  Rev _ _  1.00 

16  Supp _  1, 00 

18  Supp _  .  55 

19  Rev _  1.  75 

22-23  Supp _  .  65 

24  Supp _  .  50 

26  Parts: 

1  (§§  1.0-1—1.400)  Supp . 65 

1  (§§  1.401— 1.860)  Supp— .  1.00 

20-29  Supp _  .  40 

30-39  Supp _ _  .40 

40-169  Supp _  1. 00 

300-499  Supp _  .  40 

500-599  Supp _  .  30 

27  Supp _  .  30 

28  Rev _  .  50 

32  Parts: 

1-39  Supp _  1.25 

40-399  Supp _  .  60 

400-589  Supp _  .  45 

590-699  Supp _  .  70 

700-799  Supp _  .  55 

800-999  Supp _  .  70 

1000-1099  Rev _  1.  75 

1100-end  Supp _  .60 

33-34  Supp _  .  60 

35  Supp _  .  35 

36  Supp _  .  50 

39  Supp _  1.  00 

42  Supp _  .  60 

W  Rev _  2.  50 

46  Parts : 

1-145  Sui^ _  .  45 

146-149  Rev _  2.  50 

48  New _ _ _ .45 

49  Parts: 

0-70  Supp _  .  40 

91-164  Supp _  .  60 

165-end  Rev _  6. 25 

50  Supp -  .  50 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  It — Agricultural  Marketing 
Service  (Packers  and  Stockyards  Di¬ 
vision),  Department  of  Agriculture 

PART  201^REGULATIONS  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

PART  202— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

PART  203— STATEMENTS  OF  GEN¬ 
ERAL  POLICY  UNDER  THE  PACKERS 
AND  STOCKYARDS  ACT 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  the  regula¬ 
tions  (9  CFR,  Part  201)  imder  the  Pack¬ 
ers  and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.) ,  the  rules  of  practice 
governing  proceedings  imder  said  Act  (9 
CFR,  Part  202),  and  the  statements  of 
general  policy  under  said  Act  (9  CFR, 
Part  203) ,  are  hereby  amended,  as 
follows: 

1.  Section  201.2  (f)  ana  (k)  are  amend¬ 
ed  to  read  as  follows : 

§  201.2  Terms  defined. 

♦  *  *  «  * 

(f)  “Deputy  Administrator”  means 
the  Deputy  Administrator,  Regulatory 
Programs,  of  the  Service  or  any  person 
authorized  to  act  in  his  stead. 

«  «  «  «  ♦ 

(k)  “Area  Supervisor”  means  the  Area 
Supervisor  of  the  Division  for  a  given 
area  or  any  person  authorized  to  act  in 
his  stead. 

*  «  *  *  « 

§§  201.10,  201.22, 201.66, 201.74, 201.78 
[Amended] 

2.  Sections  201.10  (a),  (b),  201.22, 
201.66,  201.74,  and  201.78  are  amended 
by  changing  the  word  “District”  or  “dis¬ 
trict”,  wherever  it  appears,  to  read 
“Area.” 

3.  Section  202.2(e)  is  amended  to  read: 
§  202.2  Definitions. 

*  *  «  *  « 

(e)  The  term  “Division”  means  the 
Packers  and  Stockyards  Division  of  the 
Service. 

*  ♦  *  *  « 

§§  202.11, 202.16, 202.40, 202.48, 202.52, 
202.58  [Amended] 

4.  Sections  202.11(g),  202.16(a), 

202.40,  202.48(g),  202.52(a).  and  202.58 
are  amended  by  changing  the  word 
“Branch”  to  read  “Division”  wherever 
the  former  appears. 


§  202.37  [Amended] 

5.  Section  202.37(a)  (4)  is  amended  by 
changing  “Livestock  Division”  to  read 
“Packers  and  Stockyards  Division.” 

§  203.1  (Amended] 

6.  Sections  203.1  (a)  and  (d)  are 
amended  by  changing  “Livestock  Divi¬ 
sion”  to  read  “Agricultural  Marketing 
Service.” 

These  amendments  reflect  changes 
made  in  the  organization,  functions,  and 
delegations  of  authority  of  the  Agricul¬ 
tural  Marketing  Service  (28  F.R.  496) 
and  of  the  Packers  and  Stockyards  Divi¬ 
sion  of  the  Service.  The  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

(Sec.  407(a).  42  Stat.  169,  72  Stat.  1750;  7 
U.S.C.  228(a) ) 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1964. 

Clarence  H.  Girard, 
Deputy  Administrator  ', 
Regulatory  Programs. 

[F.R.  Doc.  64-3149;  FUed,  Max.  31.  1964; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bonk 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 
[No.  17,898] 

PART  545— OPERATIONS 
Distribution  of  Earnings 

March  18,  1964. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  considera¬ 
tion  by  it  of  the  advisability  of  amend¬ 
ing  §  545.1-1  of  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  System 
(12  CFR  545.1-1)  by  an  amendment  as 
hereinafter  set  forth,  and  for  the  purpose 
of  effecting  such  amendment,  hereby 
amends  said  section  as  follows,  effective 
upon  publication  in  the  Federal 
Register: 

Section  545.1-1,  aforesaid,  is  hereby 
amended  by  striking  out  the  language 
“Jxme  30,  1964”  at  each  of  the  following 
places  and  inserting  in  lieu  thereof  at 
each  such  place  the  language  “March  31. 
1965”:  (1)  In  the  proviso  of  paragraph 

(b)  ;  (2)  in  the  last  proviso  of  paragraph 

(c)  ;  and  (3)  in  the  proviso  of  the  first 
sentence  of  paragraph  (d) . 

(Sec.  5,  48  stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1947  Supp.) 

Resolved  further  that,  as  the  fore¬ 
going  amendment  does  not  necessitate 
any  change  in  operations  of  Federal  sav¬ 
ings  and  loan  aasociatipns  which  are  now 
being  carried  on  in  accordance  with  the 
provisions  of  said  §  545.1-1  but  merely 
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extends  for  an  additional  time  of  nine 
months  the  temporary  period  during 
which,  under  the  provisions  of  said  sec¬ 
tion,  certain  distributions  of  earnings  by 
such  associaUons  are  subject  to  certain 
prohibitions  already  contained  in  said 
secti(m  and  now  in  effect,  the  Board 
hereby  finds  that  notice  and  public  pro¬ 
cedure  on  said  amendment  are  unneces¬ 
sary  under  i  508.12  of  the  general  regu¬ 
lations  of  the  Federal  Home  Loan  Bank 
Board  (12  CFR  508.12)  or  section  4(a) 
of  the  Administrative  Procedure  Act,  and 
the  Board  hereby  finds  that,  for  the  same 
reason,  publication  of  said  amendment 
for  the  period  specified  in  section  4(c) 
of  said  act  prior  to  the  effective  date  of 
said  amendment  is  unnecessary. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(FJl.  Doc.  64-3151;  FUed,  Mar.  31,  1964; 

8:48  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  C — PERSONNEL 

PART  725— DISPOSITION  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 

Revision  of  Part 

Scope  and  purpose.  Part  725  repub¬ 
lishes  pertinent  regulations  of  ttie  Dis¬ 
ability  S^aration  Manual  of  the  De- 
partment  of  the  Navy,  NAVEXOS 
P-1990,  and  has  been  revised  to  conform 
with  the  October  1963  revision  of  the 
Manual.  Part  725  is  revised  to  read  as 
follows: 

Subpart  A — Background,  Purpose  and  Policy 
Sec. 

726.101  Background. 

725.102  Purpose. 

726.103  Policy. 

Subpart  B— Definitions  and  Interpretations 

726.201  Definitions. 

726.202  Secretary. 

725.203  M^nber. 

726.204  Officer. 

725.205  Commissioned  officer. 

726^206  Warrant  officer. 

726.207  Enlisted  member. 

725.208  Grade. 

725.209  Bank. 

725.210  Rating. 

725.211  Reserve  component. 

726.212  Party. 

726.213  Physical  dlsabUlty. 

725.214  Accepted  medical  principles. 

725.215  Unfit  because  of  physical  disability. 

726.216  Incurred  while  entitled  to  receive 

basic  nay. 

726.217  Line  of  duty. 

725.218  Misconduct. 

725.219  Unauthorized  absence. 

725.220  Aggravation  by  service. 

725.221  Proximate  result  of  performance 

of  active  duty. 

725.222  Permanent  natiire  of  disability. 

726.223  Reasonable  doubt. 

725.224  Active  duty. 

725.225  Active  duty  for  a  period  of  more 

than  30  days. 

725J226  Inactive  duty  training. 

725.227  Recommendations  not  considered 

substantially  detrimental. 

725.228  Presumptions. 

725.229  Areas  of  responsibility. 


Subpart  C — Medical  Board* 

Sec. 

725.301  Purpose. 

725.302  Ckmvenlng  authority. 

725.303  Composition. 

725.304  Procedure. 

726.305  Report. 

725.306  Indicated  disposition. 

725.307  Disposition  of  repmrt. 

725.308  Action  by  convening  authority. 

725.309  Cases  Involving  discipline. 

725.310  Requests  for  medical  records. 

725.311  Death  Imminent  and/or  poor  prog¬ 

nosis  cases. 

Subpart  D — Physical  Evaluation  Boards 

725.401  'Function. 

726.402  Convening  authorities. 

725.403  Appointment  of  boards. 

725.404  Jurisdiction  of  boards. 

725.405  Ccxnposltlon. 

725.406  Limitation  on  medical  members. 

725.407  Limitation  on  nonmedical  mem¬ 

bers. 

725.408  Cotinsel  fmr  the  physical  evaluation 

board. 

725.409  Counsel  for  the  party. 

725.410  Orders  tor  appearance. 

725.411  Senior  member,  duties  and  respon¬ 

sibilities. 

725.412  Members  In  general,  duties  and 

responsibilities. 

725.413  Counsel  for  the  board,  duties  and 

responsibilities. 

726.414  Coimsel  for  the  party,  duties  and 

responsibilities. 

725.415  Board  reporter,  interpreter,  and 

orderly. 

725.416  Proceedings. 

725.417  Personal  appearance. 

725.418  Modified  procedure. 

725.419  Prlma  facie  findings  and  statement 

of  acceptance. 

725.420  Full  and  fair  hearing. 

725.421  Mentally  incompetent  party. 

725.422  Evidence. 

725.423  Recommended  findings. 

725.424  Recommended  findings,  members 

on  active  duty  for  more  than  30 
days  (other  than  for  training  un¬ 
der  10  U.S.  Code  270(b) ). 

725.425  ReccHnmended  findings,  members 

on  active  duty  for  30  days  or  less 
(or  on  training  duty  imder  10  U.S. 
Code  270(b) ) . 

725.426  Recommended  findings,  inactive 

duty  training  cases. 

725.427  Recommended  findings,  cases  aris¬ 

ing  under  10  U.S.  Code  1004. 

725.428  Recommended  findings,  cases  aris¬ 

ing  under  10  UB.  Code  6331. 

725.429  Recommended  findings,  reevalu- 

atlon  of  members  on  temporary 
disability  retired  list. 

725.430  Recommended  findings,  retired 

member  on  active  duty. 

725.431  Miscellaneous  cases. 

725.432  Minority  report. 

725.433  Action  prior  to  final  adjournment. 

725.434  Rebuttal. 

725.435  Preparation  and  authentication  of 

proceedings. 

725.436  Forwarding  of  record  of  proceed¬ 

ings. 

725.437  Proceedings  in  revision  and  new 

hearings. 

725.438  Action  subsequent  to  forwarding 

the  record. 

725.439  Processing  time. 


Subpart  E — ^The  Physical  Review  Council 

725.501  Convening  authority. 

725.502  Composition. 

726.503  Jurisdiction. 

726.504  Function. 

725.505  Duties  of  chairman. 

725.506  General  Instructions. 

725.507  Rebuttals. 

725.508  Preparation  and  authentication  of 

records. 


Sec. 

725.500  Procedure  In  Servicemen’s  Read¬ 
justment  Act  cases. 

726.610  Action  on  cases  of  parties  on  the 

temporary  disability  retired  list. 

725.611  Action  when  party  falls  to  report 

for  final  scheduled  periodic  physi¬ 
cal  examination. 

Subpart  F — Naval  Physical  Disability  Review 
Board 

726.601  Convening  authority. 

725.602  Fimctlon  and  jurisdiction. 

725.603  Composition. 

725.604  Qualifications. 

726.605  President. 

725.606  Bank  of  members. 

726.607  Seniority. 

725.608  Limitation  on  members. 

725.609  Counsel  for  the  board. 

726.610  Appellate  coimsel  for  the  party. 
*725.611  Procedure. 

725.612  Petition  for  review. 

725.613  Oath. 

726.614  Challenges. 

726.615  Evidence. 

725.616  Continuances. 

725.617  Findings  or  opinions  and  decision  or 

recommendation. 

725.618  Review  of  Naval  Retiring  Board 

action. 

725.619  Disability  which  existed  at  the  time 

of  appointment. 

725.620  Review  of  board  of  medical  survey 

action. 

725.621  Review  of  naval  physical  evaluation 

board  action. 

725.622  Minority  opinions,  findings,  recom¬ 

mendations  or  decisions. 

725.623  Proceedings  of  the  board. 

725.624  Preparations  of  record  of  pro¬ 

ceedings. 

725.625  Fca-wardlng  of  record  of  proceedings. 

Subpart  G — Final  Action,  Relief  From  Final  Action, 
and  Other  Actions  on  the  Record 

725.701  Final  action. 

726.702  Action  by  the  Secretary  of  the  Navy. 

726.703  Delegation  of  authority  to  act  for 

the  Secretary. 

726.704  Effective  date  of  retirement. 

725.705  Retirement  for  other  reasons. 

725.706  Withdrawal  of  retirement  proceed¬ 

ings. 

725.707  Relief  from  final  action. 

Subpart  H — Physically  Restricted  Personnel 

725.801  General  considerations. 

725.802  Disposition  of  physically  restricted 

members. 

Subpart  I — Disposition  of  Members  Whose  Names 
Are  Carried  on  the  Temporary  Disabiiity  Re¬ 
tired  List 

726.901  Periodic  physical  examination. 

725.902  Termination  of  temporary  disability 

retirement. 

725.903  Appointment,  reappointment,  en¬ 

listment,  or  reenlistment. 

726.904  Regular  officer. 

725.905  Regular  enlisted  member. 

725.906  Reserve  officer  or  enlisted  member. 

725.907  Disposition  when  member  does  not 

consent  to  reappointment  or  re- 
enllstment. 

Attthohity  :  The  provisions  of  this  Part  725 
Issued  under  R.S.  161,  secs.  1216,  5031,  70A 
Stat.  100,  278,  as  amended;  6  U.S.C.  22,  10 
U.S.C.  1216,  6031.  Interpret  or  apply  46  Stat. 
253,  sec.  104,  68A  Stat.  30,  secs.  266,  1004, 
1163,  1201-1216,  1217,  1372,  1373,  6011,  6148, 
6331,  6485,  70A  Stat.  11,  79,  89,  91,  100,  105, 
376,  383,  397,  417,  71  Stat.  160,  72  Stat.  1155, 
1267, 1438,  1451,  as  amended;  5  U.S.C.  47a,  10 
U.S,C.  266,  270,  1004,  1163,  1201-1216,  1217- 
1219,  1221,  1372,  1373,  1654,  6011,  6148,  6331, 
6486,  26  U.S.C,  104,  38  U.S.C.  722.  Additional 
authority  Is  cited  In  the  sections  affected. 
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Subpart  A — Background,  Purpose  and 
Policy 

§  725.101  Background. 

(a)  At  the  beginning  of  the  Civil  War 
it  became  evident  that  the  lack  of  statu¬ 
tory  authority  to  retire  military  person¬ 
nel,  who,  because  of  advanced  age,  dis¬ 
ease,  or  infirmity,  were  unfit  to  exercise 
command  in  the  field  or  at  sea,  seriously 
handicapped  both  the  Army  and  the 
Navy.  In  1861,  the  Congress  approved 
an  "Act  for  the  Better  Organization  of 
the  Military  Establishment”  (12  Stat. 
287-291).  This  law  provided  that  when 
an  officer  has  become  incapable  of  per¬ 
forming  the  duties  of  his  office,  he  shall 
be  either  retired  from  active  duty  or 
wholly  retired  by  the  President.  The 
purpose  of  this  enactment  and  of  subse¬ 
quent  disability  retirement  legislation  is 
to  give  toe  military  forces  of  the  nation  a 
vital  and  fit  membership  and  to  establish 
an  equitable  system  of  retirement  for 
compensating  those  eligible  members 
whose  military  careers  must  be  termi¬ 
nated  by  reason  of  illness  or  injury. 

(b)  Disability  retirement  pay  and  sev¬ 
erance  pay  provided  by  10  U.S.  Code, 
chapter  61,  are  benefits  provided  for 
members  who,  if  otherwise  qualified,  be¬ 
come  unfit  to  perform  duty  because  of 
physical  disability  while  on  active  duty, 
or  inactive  duty  training.  Such  benefits 
are  not  provided  for  members  or  former 
members  of  toe  military  services  who 
after  discharge  or  release  from  active 
duty  or  inactive  duty  training  may  be¬ 
come  unfit  to  perform  their  duties  be¬ 
cause  of  physical  disability  even  though 
the  origin  of  toe  disability  may  be  re¬ 
lated  to  a  period  of  active  duty  or  in¬ 
active  duty  training.  Individuals  who, 
during  active  service,  incur  disabilities 
which  impair  their  earning  capacity  for 
civil  occupations  but  do  not  preclude  per¬ 
formance  of  full  military  duties  may  be 
eligible  for  compensation  under  laws  ad¬ 
ministered  by  the  Veterans’  Administra¬ 
tion  even  though  they  do  not  qualify  for 
disability  retirement  or  severance  pay. 

§  725.102  Purpose. 

The  purpose  of  these  regulations  is  to 
prescribe  toe  administrative  procedures 
and  policies  to  be  followed  in  implement¬ 
ing  laws  pertaining  to  discharge  or  re¬ 
tirement  of  members  from  the  naval 
service  by  reason  of  physical  disability. 

§  725.103  Policy. 

(a)  It  is  toe  policy  of  toe  Navy  De¬ 
partment  that  laws  pertaining  to  phyiti- 
cal  disability  retirement  or  separation  be 
administered  fairly,  equitably,  and  with 
due  regard  for  toe  Interest  of  both  the 
individual  and  the  Government.  Al¬ 
though  these  laws  should  be  so  admin¬ 
istered  as  to  protect  the  U.S.  Govern¬ 
ment  from  assuming  imwarranted  re¬ 
sponsibility  for  payment  of  disability  and 
retirement  benefits,  reasonable  doubt  as 
to  the  entitlement  of  a  member  to  such 
benefits  will  be  resolved  in  favor  of  the 
individual. 

(b)  The  fact  that  a  member  is  de¬ 
termined  to  be  unfit  for  duty  while  on 
active  duty  is  not  sufficient  to  entitle  him 
to  disability  retirement  or  severance  pay. 
There  must  be  a  determination  that  this 
unfitness  is  due  to  a  disability  Incurred 
while  entitled  to  receive  basic  pay.  The 


fact  that  such  member  was  accepted 
pbysicaUy  for  active  duty  is  not  con¬ 
clusive  that  toe  disability  was  Incurred 
after  such  acceptance.  It  is  one  piece  of 
evidence  to  be  considered  with  all  of  the 
medical  evidence.  In  addition  to  and 
in  conjunction  with  all  pertinent  medi¬ 
cal  evidence,  due  consideration  and 
weight  must  be  given  to  accepted  medi¬ 
cal  principles  authenticated  by  medical 
authorities  in  arriving  at  a  final  deter¬ 
mination.  It  is  not  proper  to  exclude 
such  accepted  medical  principles  in  mak¬ 
ing  toe  aforesaid  determination  even  in 
cases  where  there  is  no  other  evidence 
that  the  disability  existed  prior  to  en¬ 
trance  upon  active  duty. 

(c)  In  applsring  toe  policies  with  re¬ 
spect  to  aggravation,  due  consideration 
will  be  given  to  toe  length  of  service  par¬ 
ticularly  where  toe  period  is  in  excess  of 
eight  years  of  active  duty. 

Subpart  B — Definitions  and 
Interpretations 
§  725.201  Definitions. 

For  the  purpose  of  this  part  the  defini¬ 
tions  and  interpretations  set  forth  in 
this  subpart  will  apply. 

§  725.202  Secretary. 

Unless  otherwise  qualified,  refers  to 
toe  Secretary  of  the  Navy. 

§  725.203  Member. 

Unless  otherwise  qualified,  means  a 
commissioned  officer,  commissioned  war¬ 
rant  officer,  warrant  officer  and  enlisted 
person  Including  a  retired  person  of  the 
naval  service.  The  words  ‘‘retired  per¬ 
son”  include  members  of  the  Fleet  Re¬ 
serve  and  Reet  Marine  Corps  Reserve 
who  are  in  receipt  of  retainer  pay.  Mid¬ 
shipmen  of  the  Navy  are  not  members. 

§725.204  Officer. 

A  commissioned  or  warrant  officer. 

§  725.205  Commissioned  officer. 

A  member  of  the  naval  service  having 
the  grade  of  commissioned  warrant  offi¬ 
cer  or  above. 

§  725.206  Warrant  officer. 

A  member  who  holds  a  commission  or 
a  warrant  in  a  warrant  officer  grade. 

§  725.207  Enlisted  member. 

A  person  in  an  enlisted  grade. 

§  725.208  Grade. 

A  step  or  degree  in  a  graduated  scale 
of  office  or  military  rank  that  is  estab¬ 
lished  and  designated  as  a  grade  by  law 
or  regulation. 

§  725.209  Rank. 

The  order  of  precedence  among  mem¬ 
bers  of  the  armed  forces. 

§  725.210  Rating. 

The  name  (such  as  Boatswain’s  Mate) 
prescribed  for  enlisted  members  of  toe 
naval  service  in  an  occupational  field. 

§725.211  Reserve  component. 

Either  toe  U.S.  Naval  Reserve  or  the 
UB.  Marine  Corps  Reserve. 

§  725.212  Party. 

The  individual  whose  case  is  being 
considered. 


§  725.213  Physical  disability. 

(a)  Any  manifest  or  latent  impair¬ 
ment  of  function  due  to  disease  or  injury, 
regardless  of  toe  degree,  which  reduces 
or  precludes  an  individual’s  actual  or  pre¬ 
sumed  ability  to  engage  in  gainful  or 
normal  activity.  The  concept  of  phys¬ 
ical  disability  is  not  toe  same  as  that 
of  unfit  for  military  duty  because  of 
physical  disability.  The  term  "physical 
disability”  includes  mental  disease  but 
not  such  inherent  defects  as  behavior 
disorders,  personality  disorders,  and  pri¬ 
mary  mental  deficiency,  although  they 
may  make  a  member  unfit  for  military 
duty. 

(b)  Impairment  of  function  is  any 
lessening  or  weakening  of  toe  capacity 
of  the  body  or  any  of  its  parts  to  perform 
that  which  is  considered  by  accepted 
medical  principles  to  be  the  normal  ac¬ 
tivity  in  the  bodily  economy. 

(c)  Manifest  impairment  is  that  which 
is  evidenced  by  signs  and/or  ssmiptoms. 

(d)  Latent  impairment  is  that  which 
is  not  evidenced  by  current  signs  and/or 
s3rmptoms,  but  which  is  of  such  a  nature 
that  there  is  reasonable  certainty,  ac¬ 
cording  to  accepted  medical  principles, 
that  signs  and/or  symptoms  will  appear 
within  a  reasonable  period  of  time. 

§  725.214  Accepted  medical  principles.^ 

Fundamental,  deductions  consistent 
with  medical  facts  and  based  upon  the 
observation  of  a  large  number  of  cases. 
To  constitute  accepted  medical  prin¬ 
ciples,  toe  deductions  must  be  so  reason¬ 
able  and  logical  as  to  create  a  virtual 
certainty  that  they  are  correct. 

§  725.215  Unfit  because  of  physical  dis¬ 
ability. 

(a)  A  member  is  tmfit  because  of 
physical  disability  when  he  is  unable 
because  of  disease  or  injury  to  perform 
toe  duties  of  his  office,  grade,  rank,  or 
rating  in  such  a  maner  as  to  reasonably 
fulfill  toe  purpose  of  his  employment  on 
active  duty. 

(b)  The  mere  presence  of  physical  dis¬ 
ability  does  not,  in  Itself,  require  a  find¬ 
ing  of  unfitness.  In  each  case  consid¬ 
ered,  it  is  necessary  to  correlate  the  na¬ 
ture  and  degree  of  functional  impair¬ 
ment  produced  by  physical  disability 
with  the  requirements  of  toe  duties  to 
which  the  party  may  reasonably  expect 
to  be  assigned  by  virtue  of  his  office, 
grade,  rank,  or  rating  (excluding  special 
hazardous  duty,  such  as  duty  involving 
fiying,  etc.,  but  giving  consideration  to 
the  requirements  of  other  potential  sea 
or  combat  assignments) . 

(c)  A  party  who  has  either  a  manifest 

or  latent  impairment  which  is  likely  to 
render  him  unfit  because  of  physical 
disability  in  the  near  future  will  be  con¬ 
sidered  to  be  unfit  for  duty,  even  though 
he  may  be  physically  capable  of  perform- 
ii^  all  of  his  duties  at  toe  moment. 
Conversely,  a  party  convalescing  from  an 
illness  or  an  injury  and  who  is  likely  to 
recover  to  a  degree  which  would  permit 
him  to  perform  all  of  his  duties  in  the 
near  future  will  be  considered  to  be  fit 
for  duty.  , 

(d)  in  determining  whether  a  mem¬ 
ber  is  unfit  because  of  physical  disability, 
consideration  will  be  given  only  to  evi¬ 
dence  which  is  relevant  to  toe  issues  set 
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forth  in  paragraphs  (a) ,  (b) ,  and  (c)  of 
this  section.  Specifically,  that  which  re¬ 
lates  to  either  the  nature  and  degree  of 
functional  impairment  currently  suffered 
because  of  physical  disability;  the  re¬ 
quirements  of  the  duties  to  which  the 
party  might  reasonably  expect  to  be  as¬ 
signed;  the  physical  ability  of  the  party 
to  perform  the  requirements  of  the  du¬ 
ties  to  which  he  may  be  assigned;  or  the 
weight  to  be  accorded  to  other  evidence 
related  to  the  foregoing  issues.  The  fol¬ 
lowing  factors  are  normally  not  relevant 
and  will  be  considered  only  to  the  extent 
that  they  may  (because  of  particular 
circumstances  surrounding  the  case) 
have  a  bearing  on  the  foregoing  issues: 
the  ability  or  inability  of  the  party  to 
meet  physical  standards  for  hazardous 
duty,  or  enlistment,  or  appointment,  or 
transfer  to  a  differ^t  component  with¬ 
in  the  navsd  service,  or  for  transfer  to 
a  different  category  within  the  naval 
service;  the  need  of  the  service  for  special 
skills  possessed  by  the  party;  the  fact 
that  disciplinary  action  (civil  or  mili¬ 
tary)  is  pending  against  the  party;  or  the 
fact  that  the  active  service  of  the  party 
may  soon  be  terminated  for  reasons 
other  than  physical  disability. 

(e)  Among  the  factors  which  shall  not 
be  considered  and  which  have  no  bear¬ 
ing  upon  this  doi^crmination  are  the 
m^ber’s  ability  or  inability  to  meet 
physical  standards  for  enlistment  or 
appointment;  the  fact  that  the  peuty’s 
service  is  being  terminated  because  of  ex¬ 
piration  of  enlistment,  discharge  for 
other  reasons,  voluntary  or  involuntary 
retirement,  or  release  to  inactive  duty; 
the  needs  of  the  service  for  his  special 
skills;  physical  fitness  for  specialized 
duty  such  as  duty  involving  fiying  or  duty 
aboard  submarines;  or  ph3rsicai  fitness 
for  transfer  to  a  different  component  or 
category  within  the  naval  service. 

§  725.216  Incurred  while  entitled  to  re¬ 
ceive  basic  pay. 

(a)  “Incurred”  refers  to  the  date  or 
time  when  a  disease  or  injury  is  con¬ 
tracted  or  suffered  as  distinguished  from 
a  later  date  when  it  is  determined  that, 
because  of  such  disease  or  injury,  a  mem¬ 
ber  has  become  unfit  to  perform  his  du¬ 
ties.  Physical  disability  due  to  the  nat¬ 
ural  progress  of  disease  or  injury  is 
“incurred”  when  the  disease  or  injury 
causing  the  disability  is  contracted.  In¬ 
crease  in  physical  disability  during  serv¬ 
ice  in  excess  of  that  due  to  natural  prog¬ 
ress  of  the  disease  or  injury  is  considered 
due  to  aggravation  by  service  and  as  such 
is  “incurred”  when  the  disease  or  injury 
is  aggravated.  “While  entitled  to  receive 
basic  pay”  encompasses  all  t3rpes  of  duty 
which  entitled  the  party  concerned  to 
receive  active  duty  pay,  and  any  duty 
without  pay  which,  by  law,  may  be 
counted  the  same  as  like  duty  with  pay. 
This  definition  shall  not  be  construed 
to  entitle  any  party  not  on  active  duty, 
who  at  the  time  of  his  s^aration  from 
active  duty  was  considered  physically  fit 
for  duty,  to  benefits  imder  Chapter  61, 
U.S.  Code,  because  of  an  increase  in  dis¬ 
ability  occurring  while  the  party  is  not 
entitled  to  receive  basic  pay. 

(b)  Every  person  employed  in  active 
service  shall  be  taken  to  have  been  in 
sound  condition  when  examined,  accept¬ 
ed,  and  enroUed  for  service,  except  as 


to  physical  disabilities  noted  at  time  of 
the  examination,  acceptance,  and  enroll¬ 
ment,  or  where  medical  evidence  or 
principles  demonstrate  that  the  disease 
or  injury  existed  prior  to  acceptance  and 
enrollment  and  was  not  aggravated  by 
such  service.  Only  those  physical  dis¬ 
abilities  recorded  at  the  time  of  the  ex¬ 
amination  are  to  be  considered  as  noted. 

A  mere  history  of  pre-service  existence 
of  a  physical  disability  recorded  at  the 
time  of  examination  for  acceptance  does 
not  constitute  a  notation  but  will  be  con¬ 
sidered  together  with  all  other  material 
evidence  in  determinations  as  to  the  in¬ 
currence  of  such  physical  disabilities. 

(c)  Determinations  concerning  the  in¬ 
ception  of  disease  or  injury  not  noted 
should  not  be  based  on  medical  Judg¬ 
ment  alone  as  distinguished  from  ac¬ 
cepted  medical  principles  or  on  history 
alone,  without  regard  to  clinical  factors 
pertinent  to  the  basic  character,  origin 
and  development  of  such  disease  or  in¬ 
jury.  This  determination  should  be 
based  on  a  thorough  analysis  of  the  en¬ 
tire  evidentiary  showing  in  the  individ¬ 
ual  case  and  a  careful  correlation  of  all 
material  facts  with  due  regard  to  ac¬ 
cepted  medical  principles  pertaining  to 
the  history,  manifestations,  clinical 
course,  and  character  of  such  disease  or 
injury.  History  conforming  to  accepted 
medical  principles  pertaining  to  such 
disease  or  injury  should  be  given  due 
consideration,  in  conjunction  with  basic 
clinical  data  concerning  the  manifesta¬ 
tion,  development,  and  nature  of  such 
disease  or  injury,  and  accorded  probative 
value  consistent  with  accepted  medical 
and  evidentiary  principles  in  relation  to 
other  competent  evidence  in  each  case. 
All  material  evidence  relating  to  the  in¬ 
currence,  symptoms,  and  course  of  the 
disease  or  injury,  including  official  and 
other  records  made  prior  to  and  during 
service,  together  with  all  other  lay  and 
medical  evidence  concerning  the  inc^>- 
tion,  development,  and  manifestations  of 
such  disease  or  injury,  should  be  taken 
into  full  account. 

(d)  There  are  certain  medical  prin¬ 
ciples  so  well  and  universally  recognized 
as  definitely  to  constitute  fact,  and  when, 
in  accordance  with  these  principles,  ex¬ 
istence  prior  to  entrance  into  service  is 
established,  no  further  additional  or  con¬ 
firmatory  facts  are  necessary.  For  ex¬ 
ample,  with  notation  or  discovery,  during 
service,  of  residual  conditions,  such  as 
scars,  fibrosis  of  the  lungs,  atrophy  fol¬ 
lowing  disease  of  the  central  or  periph¬ 
eral  nervous  system,  healed  fractures, 
absent,  displaced,  or  resected  paits  of 
organs,  supemiunerary  parts,  congenital 
malformations,  with  no  evidence  of  the 
pertinent  ant^edent  active  disease  or 
injury  during  service,  the  established 
facts  are  so  convincing  as  to  impel  the 
conclusion  that  the  residual  condition 
existed  prior  to  entrance  into  active  serv¬ 
ice,  without  further  proof  of  this  fact. 
Similarly,  manifestation  of  lesions  or 
ssonptoms  of  chronic  disease  from  date 
of  enlistment,  or  so  close  to  that  date  that 
the  disease  could  not  have  originated  in 
so  short  a  period,  will  be  accepted  as 
clear  and  convincing  proof  that  the 
disease  existed  prior  to  entrance  into 
active  service.  Conditions  of  infectious 
origin  are  to  be  considered  with  regard 


to  the  circumstances  of  infection  and  the 
incubation  period.  Manifestation  of 
disease  within  less  than  the  minimiiin 
incubation  period  after  enlistment  will 
be  accepted  as  showing  inception  prior  to 
service.  In  neuropsychiatric  conditions, 
situational  reactions,  characteristic  of  a 
life  pattern  indicating  psychopathic  per. 
sonality,  chronic  psychoneurosis  of  long 
standing,  or  other  neuropsychiatric 
symptoms  shown  to  have  existed  prior 
to  service  with  manifestations  during 
service,  which  are  the  basis  of  the  diag¬ 
nosis  in  service,  may  be  considered  in 
determining  whether  pre-existing  neuro¬ 
psychiatric  conditions  exist.  When  the 
conclusion  that  the  mental  disorder  of  a 
psychotic  party  existed  prior  to  service 
is  based  upon  a  past  history  of  aberrant 
behavior  related  by  the  party,  it  is  es¬ 
sential  that  the  record  show  that  the 
party  had  the  capacity  to  recollect  and 
narrate  in  a  trustworthy  manner  and 
that  the  past  history  is  reliable  rather 
than  a  manifestation  of  his  illness. 
When  the  ability  of  the  party  to  recol¬ 
lect  and  narrate  in  a  trustworthy  man¬ 
ner  is  in  doubt,  there  must  be  corrobora¬ 
tive  evidence. 

§  725.217  Line  of  duty. 

(a)  General  rule.  Disease  or  injury 
suffered  by  naval  personnel  while  in  ac¬ 
tive  service  shall  be  considered  to  have 
been  incurred  in  line  of  duty  unless  one 
of  the  exceptions  in  S  725.217(b)  is  ap¬ 
plicable.  In  this  context,  the  term  “ac¬ 
tive  service”  includes  extended  active 
duty,  active  duty  for  training,  including 
any  leave  or  liberty  therefrom,  and  in¬ 
active  duty  training,  other  than  for 
training  under  10  U.S.  Code  270(b). 

(b)  Exceptions,  Disease  or  injury 
suffered  by  members  of  the  naval  serv¬ 
ice  while  in  active  service  shall  not  be 
considered  to  have  been  incurred  in  line 
of  duty  where  found  to  have  been  in¬ 
curred  xmder  any  one  of  the  following 
circumstances: 

(1)  As  the  result  of  the  person’s  mis¬ 
conduct  under  these  regulations  (see 
S  725.218) ,  or 

(2)  While  avoiding  duty  by  deserting 
the  service,  or 

(3)  While  absent  without  leave,  as  de¬ 
fined  in  §  725.219,  or 

(4)  While  confined  under  sentence  of 
a  court-martial  which  involved  an  un¬ 
remitted  dishonorable  discharge,  or 

(5)  While  confined  under  sentence  of 
a  civil  court  following  conviction  of  an 
offense  which  is  defined  as  a  felony  by 
the  law  of  the  Jurisdiction  where 
convicted. 

(c)  Presumption.  It  is  presumed,  in 
the  absence  of  clear  and  convincing  evi¬ 
dence  to  the  contrary,  that  disease  or 
injury  was  incurred  in  line  of  duty. 

§  725.218  Misconduct. 

(a)  Elements  of  misconduct.  Miscon¬ 
duct  is  wrongful  conduct.  Simple  or 
ordinary  negligence  or  carelessne^, 
standing  alone,  does  not  constitute  mis¬ 
conduct.  To  support  an  opinion  of  mis¬ 
conduct  it  must  be  established  by  clear 
and  convincing  evidence  that  the  disease 
or  injury  was  either  intentionally  in¬ 
curred  or  was  the  proximate  result  of 
such  gross  negligence  as  to  demonstrate 
a  reckless  disregard  of  the  consequences. 
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If  a  resulting  disease  or  injury  is  such 
that  it  could  have  been  reasonably  fore¬ 
seen  from  the  course  of  conduct,  it  is 
said  to  be  a  “proximate  result”  Exam¬ 
ples:  If  an  individual  intentionally 
wounds  himself  with  a  firearm,  the  in¬ 
jury  is  due  to  his  own  misconduct.  Or 
if  an  individual  handles  a  firearm  in  a 
grossly  negligent  manner  and  wounds 
himself,  that,  too,  would  be  an  injury 
due  to  own  misconduct  because  a  wound 
is  a  reasonably  foreseeable  result  from 
the  grossly  negligent  handling  of  fire¬ 
arms.  If.  on  the  other  hand,  an  indi¬ 
vidual  was  standing  on  a  sidewalk  and. 
while  handling  a  firearm  in  a  grossly 
negligent  manner,>e  was  struck  and  in¬ 
jured  by  an  aiftomobile  which  had  gone 
out  of  control,  the  injuries  would  not  be 
due  to  his  own  misconduct  because  they 
would  not  have  been  a  reasonably  fore¬ 
seeable  result  (proximate  result)  of  the 
wron^ul  conduct  in  which  the  individual 
was  engaged.  In  this  latter  example 
the  injuries  are  said  to  be  the  result 
of  an  independent  intervening  cause. 
The  fact  that  the  conduct  violates  a  law, 
regulation,  or  order,  'or  the  fact  that  the 
conduct  is  engaged  in  while  the  individ¬ 
ual  is  intoxicated  does  not,  of  itself, 
constitute  a  basis  for  a  determination  of 
misconduct.  Such  circumstances  should, 
however,  be  considered  along  with  all  the 
o^er  facts  and  circumstances  in  deter¬ 
mining  whether  the  conduct  of  tiie 
individual  was  grossly  negligent  and 
whether  the  disease  or  injury  was  rea¬ 
sonably  foreseeable. 

(b)  Presumption.  In  the  absence  of 
'dear  and  convincing  evidence  to  the 

contrary,  it  is  presumed  that  disease  or 
injury  siiffered  by  a  person  in  the  naval 
service  is  not  the  result  of  his  misconduct. 

(c)  Special  rules.  Notwithstanding 
the  niles  set  forth  in  §  725.218(a)  and 
(b),  the  foUowing  special  rules  apply: 

(1)  Unauthorized  use  o1  vehicles.  A 
finding  of  misconduct  shall  be  required 
in  cases  in  which  clear  and  convincing 
evidence  establishes  that  an  injury  oc¬ 
curred  while  the  individual  was  engaged 
in  the  theft  or  wrongful  appropriation 
of  any  vehicle,  or  while  he  was  volun¬ 
tarily  participating  in  the  use  of  any 
vehicle,  knowing  it  to  have  been  stolen 
or  wrongfully  appropriated. 

(2)  Venereal  disease.  Veneresd  dis¬ 
ease,  of  itself,  is  not  deemed  to  be  due  to 
misconduct  if  the  person  has  complied 
with  regulations  requiring  him  to  report 
and  receive  treatment  for  such  disease. 

(3)  Surgical  and  medical  treatment. 
Disability  shall  be  held  to  have  been  in¬ 
curred  as  a  result  of  misconduct  if  it 
resulted  from  an  unreasonable  refusal 
to  submit  to  surgical  or  medical 
treatment. 

(4)  Intoxication.  Injury  incurred  as 
the  proximate  result  of  prior  and  ^- 
cific  intoxication  is  incurred  as  the  re¬ 
sult  of  misconduct.  In  order  for  intoxi¬ 
cation  alone  to  be  considered  the  basis 
for  a  determination  of  misconduct  based 
upon  a  related  injury,  there  must  be  a 
clear  showing  that  the  person  was  im- 
i^ed  due  to  intoxication  at  the  time  of 
the  injury,  the  extent  of  impairment, 
and  that  the  intoxication  was  a  proxi- 
uaate  cause  of  the  injury.  The  intoxica¬ 


tion  (impairment)  may  be  due  to  alcohol, 
drug,  or  comparable  origin. 

(5)  Alcohol  and  drug  impairment. 
Disability  resulting  from  disease,  which 
is  directly  attributable  to  a  specific,  prior, 
proximate,  and  related  Intemperate  use 
of  alcoholic  liquor  or  habit-formliig 
drugs,  is  the  result  of  misconduct.  Ha¬ 
bituation  may  or  may  not  be  associated 
with  a  specific  impairment  (inability  to 
perform  duty)  directly  related  to  the 
specific  and  proximate  use  of  alcohol  or 
drugs. 

(6)  Felony.  A  finding  of  misconduct 
will  normally  be  required  independently 
of  the  above  rules  when  injiU7  occurs 
while  the  individual  is  engaged  in  the 
commission  of  a  felony.  For  the  purpose 
of  this  subparagraph  a  felony  is  defined 
as  any  offense  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one 
year. 

(7)  Responsibility  for  acts.  A  pre¬ 
sumption  exists  that  all  persons  are  men¬ 
tally  competent.  If  clear  and  convinc¬ 
ing  evidence  exists  that  a  person  is  men¬ 
tally  incompetent  with  respect  to  a  given 
act.  then  he  should  not  be  held  responsi¬ 
ble  for  the  results  of  that  act.  Any  in¬ 
jury  resulting  from  such  an  act  is  not 
considered  to  be  the  result  of  miscon¬ 
duct.  unless  the  incompetency  is  shown 
to  have  resulted  from  his  prior  mis¬ 
conduct  and  was  the  proximate  cause  of 
the  injury. 

(8)  Self-inflicted  injury.  Intentional 
self-infiicted  injury,  unaccompanied  by 
a  bona  fide  suicidal  intent  in  the  absence 
of  a  showing  of  mental  irresponsibility, 
is  deemed  to  be  the  result  of  the  victim’s 
own  misconduct.  However,  in  view  of  the 
strong  human  Interest  of  self-preserva¬ 
tion.  a  bona  fide  suicide  attempt  is  con¬ 
sidered  to' be  evidence  of  mental  irre¬ 
sponsibility.  Before  the  rules  pertainii^ 
to  suicide  are  applied,  however,  it  must 
be  established  that  the  injury  was  the 
result  of  a  suicidal  Vict  with  the  suicidal 
intent,  and  in  cases  of  doubt,  any  other 
reasonable  explanation  of  the  injury 
should  be  adopted.  When  it  is  deter¬ 
mined  that  the  injury  was  the  result  of 
a  bona  fide  suicide  attempt,  and  when 
no  reasonable  and  adequate  motive 
therefor  is  supplied  by  the  evidence,  the 
suicidal  act  itself  rebuts  the  presump¬ 
tion  of  sanity  and  a  conclusion  of  mental 
irresponsibility  is  in  order,  -  When  the 
evidence  indicates  that  the  suicidal  act 
was  motivated  by  a  reason  that  might 
prompt  a  rational  person  to  take  his 
own^  life,  the  question  of  sanity  will  de¬ 
pend  upon  tdl  of  the  evidence  pertaining 
to  the  mental  competence  of  the  person 
at  the  time  of  the  suicidal  act. 

§  725.219  Unauthorized  absence. 

Any  absence  from  duty  without  au¬ 
thority,  such  as  contemplated  under 
articles  85,  86,  and  87  of  the  Uniform 
Code  of  Military  Justice  (Title  10,  chiq>- 
ter  47,  U.S.  Code) ,  or  such  as  was  con¬ 
templated  by  the  provisions  of  the  Arti¬ 
cles  for  the  Oovemment  of  the  Navy 
which  were  in  effect  prior  to  1951.  When 
a  disability  is  incurred  at  any  time  dur¬ 
ing  a  period  of  unauthorized  absence,  re¬ 
gardless  of  whether  the  absence  inter¬ 
fered  with  the  party’s  military  duties, 
the  member  is  excluded  tram  receiving 


benefits  under  Title  10.  chapter  61,  UB. 
Code. 

§  725.220  Aggravation  by  service. 

(a)  Disease  or  injury  noted  prior  to 
service  or  shown  by  clear  and  convincing 
evidence,  including  accepted  medical 
principles,  to  have  had  its  inception  prior 
to  service,  will  be  conceded  to  have  been 
aggravate  when  such  disability  under¬ 
went  an  increase  in  severity  during  the 
service  unless  such  increase  in  severity 
is  shown  by  clear  and  convincing  evi¬ 
dence.  including  medical  facts  and  prin¬ 
ciples,  to  have  been  due  to  the  natural 
progre^  of  the  disease. 

(b)  Aggravation  of  a  disability  noted 
prior  to  service  or  shown  by  clear  and 
convincing  evidence,  including  accepted 
medical  principles,  to  have  had  its  origin 
prior  to  service  may  not  be  conceded 
where  the  disability  underwent  no  in¬ 
crease  in  severity  during  service  on  the 
basis  of  all  the  evidence  of  record  per¬ 
taining  to  the  manifestations  of  such  dis¬ 
ability  prior  to  and  during  service. 

(c)  Sudden  pathological  developments 
involving  pre-existing  diseases,  such  as 
hemoptysis,  spontaneous  pneumothorax, 
perforation  of  a  duodenal  ulcer,  coro¬ 
nary  occlusion  or  thrombosis,  cardiac 
decompensation,  cerebral  hemorrhage, 
and  active  recurrent  rheumatic  fever  oc¬ 
curring  in  service,  establish  aggravation 
unless  it  is  shown  by  clear  and  convincing 
evidence  that  there  was  no  increase  in 
residual  disability. 

(d)  Recurrences,  acute  episodes, 
symptomatic  fiuctuations,  descriptive 
variations  and  diagnostic  evaluations  of 
a  pre-service  disease  or  injury  during 
service  are  not  to  be  construed  as  estab¬ 
lishing  increase  of  disability  in  the  ab¬ 
sence  of  sudden  pathological  develop¬ 
ment  or  advancement  of  the  basic 
chronic  pathology  during  active  service 
such  as  to  establish  increase  of  disability 
during  service. 

(e)  ’The  usual  effects  of  medical  and 
surgical  treatment  in  service  having  the 
effect  of  ameliorating  disease  or  other 
conditions  inciirred  before  entry  Into 
service,  including  postoperative  scars  and 
absent  or  poorly  functioning  parts  or 
organs,  do  not  constitute  aggravation 
unless  the  treatment  was  required  to 
relieve  disability  which  had  been  aggra¬ 
vated  by  service. 

§  725.221  Proximate  result  of  perform, 
ance  of  actire  duty. 

(a)  A  disability  is  the  proximate  re¬ 
sult  of  the  performance  of  active  duty 
when  the  performance  oj  active  duty,  in 
natural  and  continuous  sequence,  un¬ 
broken  by  an  efficient  intervexilng  cause, 
produces  the  disability,  and  without 
which  the  result  would  not  have  occurred. 

(b)  In  determining  the  question  of 
proximate  result,  reasonable  doubt  shall 
be  resolved  in  favor  of  the  member. 
However,  a  mere  possibility  that  a  dis¬ 
ability  might  have  resulted  from  the 
performance  of  active  duty  is  not  suffi¬ 
cient  to  create  a  reasonable  doubt  and  if 
no  causal  relation  is  shown  to  exist 
between  the  performance  of  active  duty 
and  the  disability  (considering  the  obli¬ 
gations  and  duties  peculiar  to  the  nature 
of  military  or  naval  service),  the  dis- 
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ablUty  ituJl  not  be  considered  to  be  the 
proximate  result  of  the  performance  of 
active  dutir.  The  mere  fact  that  a  dia* 
ability  is  Incurred  coincident  in  time 
with  the  performance  of  active  duty  is 
not  sufficient  to  warrant  a  determinaticm 
that  the  disability  is  the  proximal  result 
of  the  performance  of  active  duty. 

(c)  For  a  party  who  is  on  active  duty 
for  a  period  of  more  than  30  days  (other 
than  for  training  under  10  UJS.  Code 
270(b)).  any  disability  inctured  in  line 
of  duty  while  so  serving  in  time  of  war  or 
national  emergency  shall  be  considered 
to  be  the  proximate  result  of  the  per¬ 
formance  of  active  duty. 

§  725.222  Permanent  natnre  of  disabil¬ 
ity. 

(a)  Disability  ‘*may  be  of  a  perma¬ 
nent  nature”  when,  based  on  medical 
experience  in  like  cases,  it  is  considered 
likely  that  the  party  concerned  will  re¬ 
cover  to  an  extent  which  will  permit  him 
to  perform  du^  commensurate  with  his 
office,  grade,  rank,  or  rating  within  a 
five-year  period  from  the  date  of  retire¬ 
ment  or  separation  for  physical  disabil¬ 
ity;  or  that  within  the  five-year  period 
the  disability,  if  currently  ratable  at  less 
than  seventy-five  per  cent  in  accordance 
with  the  standard  Schedule  for  Rating 
Disabilities  in  current  use  Iqr  the  Veter¬ 
ans*  Administration,  will  change  in  de¬ 
gree;  or  that  within  the  five-year  period 
the  disability,  if  currently  ratable  at 
sev^ty-five  per  cent  or  more  in  accord¬ 
ance  with  such  Schedule,  may  fall  be¬ 
low  such  percentage.  Where  none  of 
the  above  cmitingencles  is  likely  to  occur, 
iSbit  disability  is  considered  as  disability 
which  ‘*is  of  a  permanent  nature.** 

(b)  When  the  party  has  a  disability 
which  neither  is  nor  may  be  permanent 
the  board  shall  so  state. 

S  725.223  RcMonable  doubt. 

By  reasonable  doubt  is  meant  one 
which  exists  because  of  the  fact  that  the 
evidence  does  not  satisfactorily  prove  or 
disprove  the  claim,  yet  a  substantial 
doubt,  and  one  within  the  range  of  prob¬ 
ability  as  distinguished  from  pure  9>ecu- 
lation  or  remote  possibility.  It  is  not  a 
means  of  reconciling  actual  confiict  or 
a  contradiction  in  the  evidence,  and  mere 
suspicion  or  doubt  as  to  the  truth  of 
statements  submitted  as  distinguished 
fitmi  Impeacdunent  or  contradiction  by 
evidence  or  known  facts  is  not  a  Justi¬ 
fiable  basis  for  densring  the  application 
of  the  reasonable  doubt  doctrine  if  the 
entire  record  otherwise  warrants  eveddng 
this  doctrine.  When  there  is  reason¬ 
able  doubt  wh^her  a  member  is  fit  or 
unfit  or  as  to  the  ziature  of  the  condition 
causing  imfitness,  these  matters  should 
be  resolved  on  the  basis  at  ftu-tiier  cllxfi- 
cal  Investigation  and  observation  and 
such  other  evidence  as  may  be  adduced. 

§  725.224  Actire  duty. 

Pull  time  duty  in  the  active  military 
service  of  the  United  States.  It  inriuries 
duty  on  the  active  list,  full  time  training 
duty,  annual  training  duty,  and  attend¬ 
ance,  while  in  the  active  military  serv¬ 
ice,  at  a  school  designated  as  a  service 
school  by  law  or  by  the  Secretary  of  the 
military  department  concerned. 


§  72  S.  215  Aetive  4mtj  for  a  period  of 
more  dian  30  daja. 

Active  duty  under  a  can  or  order  that 
does  not  specify  a  period  of  30  days  or 
leas. 

§  725.216  laactive  d«ty  traming. 

(a)  Duty  preecribed  for  Reserves  by 
the  Secretary  under  37  n.S.  Code  206  or 
any  other  provision  of  law,  or 

(b)  Special  additional  duties  author¬ 
ized  for  Reserves  by  an  authority  desig¬ 
nated  by  the  Secretary  and  performed  by 
than  on  a  voluntary  basis  in  connection 
with  the  prescribed  training  or  mainte¬ 
nance  activities  of  the  units  to  which 
they  are  assigned.  ' 

(c)  Inactive  duty  training  does  not  in¬ 
clude  work  or  study  performed  in  con¬ 
nection  with  correspondence  courses. 

§  725.227  Reemnmendatioas  not  con¬ 
sidered  substantially  detrimental. 

Recommendations,  final  approval  of 
which  would  defer  action  on  a  case  for 
a  stated  or  an  indefinite  period,  or  retire 
the  party  temporarily  for  phyrical  dis¬ 
ability  in  lieu  of  permanent  retirement 
for  phsrsical  disability  or  separation,  or 
retire  the  party  permanently  for  physi¬ 
cal  disability  in  lieu  of  separatiem,  or 
separate  him  for  physical  disability  with 
severance  pay  in  lieu  of  separation  with¬ 
out  severance  pay,  shsJl  not  be  con¬ 
sidered  as  substantially  or  materially 
detrimental  to  the  interests  of  the  party. 

§  725.228  Presumptifms. 

(a)  A  presumption  is  an  inference  of 
the  truth  of  any  proposition  or  fact 
drawn  by  a  process  of  probable  reason¬ 
ing  in  the  absence  of  actual  certainty  of 
its  truth,  or  until  such  certainty  is  es¬ 
tablished.  Facts  which  are  the  subject 
of  presiunptions  are  assumed  to  be  true 
without  proof.  Therefore,  they  are  sub¬ 
stitutes  for  evidence.  A  presumption 
will  establish  a  fact  unless  ttiere  is  clear 
and  convincing  evidence  to  the  contrary. 
Evidence  may  be  received  which  con¬ 
vinces  the  board  that  the  presumed  fact 
is  not  true  in  that  case.  Contrariwise, 
evidence  may  be  received,  the  weight  of 
which  is  not  deemed  sufficient  to  over- 
TOme  the  weight  of  the  presumed  facts. 
It  is,  therefore,  the  responsibility  of  the 
board  to  give  due  and  careful  considera- 
Uaa.  to  both  the  presumptions  and  the 
evidence  adduced  in  determining  the 
true  facts  in  each  case. 

(b)  The  following  presumptions  are 
applicable  to  cases  beftne  physical  evalu- 
ati<m  boards: 

(1)  Any  Increase  during  active  service 
in  the  degree  of  a  pre-service  disability 
is  presumed  to  be  due  to  aggravation  as 
opposed  to  the  natural  progress  of  the 
disease  or  Injury  (see  I  725.220) ; 

(2)  Disease  or  injury  is  presumed  to 
be  ineorred  in  the  line  of  du^  (see 
I  725.217) ; 

(3)  Disease  or  Injury  suffered  by  a 
person  in  the  naval  service  is  presumed 
to  be  not  the  result  eff  misconduct  (see 
I  725JI18) ; 

(4)  An  persons  are  presumed  to  be 
Bumtally  competent; 

(5)  A  person  on  active  duty  is  pre¬ 
sumed  to  be  fit  to  perfmm  the  duties  of 
his  offloa,  grade,  rank,  or  rating. 


§  725.229  Areas  of  respoasibility. 

As  used  in  Odbpart  B  of  this  part,  the 
terms  **area8  of  reeponsibility,**  **tecl^- 
cal  specialty,**  and  ‘*Secretary's  advisor’' 
shall  be  construed  to  refer  to  the  duties 
and  responsibilitieB  and  technical  con¬ 
trol  aspects  of  the  cognizant  bureau, 
office  or  headquarters  as  set  forth  in 
chapter  3  and  chapter  4  section  1  sub¬ 
sections  A.  B  and  F.  Navy  Regulations 
(chapter  3  is  entitled  “The  Marine 
Corps’*,  and  subsections  A,  B  and  F  are 
entitled  “The  Bureau  of  Medicine  and 
Surgery**,  “The  Bureau  of  Naval  Person¬ 
nel”  and  “The  Judge  Advocate  Gieneral”, 
respectively) . 

Subpart  C— Medical  Boards 
§  725.301  Purpose. 

Medical  Boards  are  constituted  to  re¬ 
port  upon  the  present  state  of  health  of 
any  member  of  the  naval  service  who 
may  be  referred  to  the  Board  by  com¬ 
petent  authority. 

§  725.302  Convening  andiority. 

Medical  Boards  may  be  convened  by 
commanding  officers  of  naval  hospitals, 
by  the  Chief  of  Naval  Personnel,  the 
Commandant  of  the  Marine  Corps  and 
the  Surgeon  General  of  the  Navy.  Re¬ 
ferral  of  cases  to  a  medical  board  shall 
be  effected  in  such  manner  as  a  conven¬ 
ing  authority  directs;  however,  no  mem¬ 
ber  shall  be  referred  to  a  medical  board 
until  he  has  been  admitted  to  the  sick 
list. 

§  725.303  Compontion. 

Medical  boards,  uhaiever  practicable, 
shall  consist  of  three  medical  officers  of 
the  Navy.  Whoi  three  medical  officers 
of  the  Navy  are  not  availalAe,  the  board 
may  consist  in  whole,  or  in  pari,  of  medi¬ 
cal  officers  of  the  Army,  Navy,  Air  Force, 
(X  of  the  Public  Health  Service.  In  ex¬ 
ceptional  cases,  as  determined  by  the 
convening  authority,  medical  boards  may 
consist  of  a  lesser  number  of  medical  of¬ 
ficers.  When  tbie  board  is  reporting  upon 
conditions  which  normally  fall  within 
the  professional  jurisdiction  of  the  Den¬ 
tal  Department,  the  membership  of  the 
board  shall  Include  a  dental  officer  if 
available. 

§  725.304  Procedure. 

The  board  shall  meet  to  consider  and 
ra>ori  upon  the  case  of  any  member  who 
is  referred  to  it  by  competent  authority 
for  consideration.  It  shall  require  and 
examine  sucdi  records  in  the  case  as  are 
necessary  to  formulate  a  considered  con¬ 
clusion  regarding  the  individual’s  pres¬ 
ent  state  of  Imlth.  It  shall  conduct 
such  examination  of  the  member  whose 
case  is  under  consideration  as  is  con¬ 
sidered  necessary,  and  shall  afford  him 
the  oiHKMtunily  to  aiH>ear  in  person  be¬ 
fore  the  board,  provided  he  is  physically 
and  mentally  able  to  appear,  and  pro¬ 
vided  it  is  consido-ed  by  competent  medi¬ 
cal  authority  that  such  appearance  will 
not  adversely  affect  his  health.  Except 
in  those  cases  in  which  the  information 
would  adversely  affect  the  member’s 
health,  the  member  concerned  shall  be 
advised  of  the  board’s  decision  as  to  in¬ 
dicated  diqxMdtlon  and  shtdl  be  afforded 
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the  cq?portunlty  to  submit  a  rebuttal  in 
writing. 

§  725.305  Report. 

(a)  The  report  of  the  medical  board 
ghftii  be  submitted  in  letter  form  to  the 
convening  authority.  The  subject  of  the 
letter  shall  Include  the  member’s  full 
name,  rank,  grade,  or  rate,  and  file  or 
service  number.  The  body  of  the  report 
shall  present  a  summary,  in  longitudinal 
form,  of  all  pertinent  data  concerning 
each  complaint,  symptom,  disease,  in¬ 
jury,  or  disability  presented  by  the  mem¬ 
ber  which  causes  or  is  allied  to  cause 
impairment  of  health. 

(b)  Where  no  impairment  exists  the 
report  shall  so  indicate. 

(c)  Wherever  possible,  impairment  of 
function  should  be  reported  in  terms 
of  objective  tests  or  findings  rather  tiian 
as  opinion,  conjecture,  or  speculation. 

(d)  The  report  must  contain  sufficient 
data  to  permit  a  reviewer  to  conclude 
whether  the  member  suffers  impairment 
of  health,  and  if  so  to  determine  its 
nature  and  the  degree  of  impairment. 
The  discussion  of  each  impairment 
should  be  presented  in  such  manner  as 
to  show  the  limitation  of  activity  im¬ 
posed  by  the  disability  and  the  signifi¬ 
cance  of  subjective  symptoms  alleged  to 
cause  impairment.  Such  evidence  is  in¬ 
tended  for  use  in  rating  disability  in  the 
event  the  member  is  later  determined 
to  be  unfit  for  the  duties  of  his  grade, 
rank,  or  rate. 

(e)  The  disability  rating,  which  will 
be  based  in  part  on  the  data  presented, 
is  governed  by  the  ability  of  the  body 
as  a  whole,  or  of  the  psyche,  or  of  a 
system  or  organ  of  the  body,  according 
to  the  general  or  localized  effects  of  dis¬ 
ease  or  injury,  to  function  under  the 
circumstances  of  ordinary  activity  in 
daily  life  including  empl03nnent. 

(f)  While  the  report  must  set  forth 
an  expert  clinical  appraisal  of  fimctional 
status,  it  shall  not  contain  opinions  as 
to  existence  or  permanency  of  unfitness 
to  perform  the  duties  of  the  m^ber’s 
grade,  rank,  or  rate,  nor  shall  the  re¬ 
port  contain  any  opinion  as  to  conduct 
or  line-of-duty  status  of  any  impairment 
which  the  member  presents;  but  all  evi¬ 
dence  hearing  upon  these  questions  shall 
be  set  forth  completely. 

§  725.306  Indicated  disposition. 

(a)  The  indicated  disposition  in  any 
case  is  either  (1)  appearance  before  a 
physical  evaluation  board  or  (2)  return 
to  duty.  Appearance  before  a  physical 
evaluation  board  is  indicated  when  it 
appears  possible  the  member  may  be 
unfit  to  perform  his  duties  because  of 
physical  disability.  Return  to  duty  is 
indicated  in  all  other  cases. 

(b)  Whenever,  in  accordance  with  this 
instruction,  a  naval  aviator  (Class  I 
aviation  personnel)  appears  before  a 
medical  board  and  the  indicated  disposi¬ 
tion  is  return  to  duty,  he  shall  be  ex¬ 
amined  by  a  fiight  surgeon  and  a  report 
of  the  fiight  physical  examination  shall 
be  transmitted  to  the  Bureau  of  Medicine 
and  Surgery.  Under  these  circum¬ 
stances.  the  individual  examined  shall  be 
retained  on  the  sick  list  \mtil  the  re¬ 
quired  fiight  examination  is  completed. 
If  retaining  such  an  individual  on  the 
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sick  list  under  the  diagnosis  which 
prompted  the  medical  board  to  be  held  is 
statistically  unjustified,  the  individual 
concerned  will  be  retained  on  the  sick 
list  under  the  diagnosis  "Examination, 
physical."  When  it  is  more  practicable, 
such  an  individual  may  be  transferred 
under  the  diagnosis  "Examination,  phys¬ 
ical"  to  the  nearest  medical  activity  to 
which  a  fiight  surgeon  is  attached  for 
the  purpose  of  obtaining  the  required 
flight  examination. 

(c)  Members  who  are  physically  fit, 
but  militarily  unfit  continue  in  service 
because  of  conditions  which  do  not  con¬ 
stitute  physical  disability,  should  be  re-, 
ported  upon  by  a  board  of  medical  survey 
in  accordance  with  Chapter  18,  Manual 
of  the  Medical  Department. 

(d)  When  a  member  is  considered 
physically  qualified  to  perform  limited 
duty  but  temporarily  not  physically 
qualified  to  perform  unrestricted  duty, 
he  shall  generally  be  reported  upon  by 
a  board  of  medical  survey  in  accordance 
with  Copter  18,  Manual  of  the  Medical 
Department. 

(e)  When  appearance  before  a  phys¬ 
ical  evaluation  board  is  indicated  by  the 
board,  it  shall  express  its  opinion  as  to 
whether  personal  appearance  of  the 
mmber  before  such  board  would  or 
would  not  be  deleterious  to  the  member’s 
physical  or  mental  health  and  whether 
disclosure  to  the  member  of  information 
relative  to  the  member’s  physical  or 
mental  condition  would  or  would  not  ad¬ 
versely  affect  the  member’s  physical  or 
mental  health. 

§  725.307  Disposition  of  report. 

The  report  of  the  medical  board  shall 
be  signed  by  all  the  members  of  the  board 
and  transmitted  to  the  convening  au¬ 
thority.  The  member  should  be  advised 
of  the  indicated  disposition  except  where 
such  advice  might  be  deleterious  to  his 
ph3rsical  or  mental  health.  When  the 
member  is  informed  as  to  the  indicated 
disposition,  the  report  should  be  ac- 
compaitied  by  a  statement,  signed  by  the 
member,  that  he  has  been  advised  of 
the  indicated  disposition  and  that  he 
either  concurs  or  does  not  concur  there¬ 
in,  and  his  rebuttal,  if  any  . 

§  725.308  Action  by  convening  author¬ 
ity. 

(a)  If  the  indicated  disposition  is  ap¬ 
pearance  before  a  physical  eveduation 
board,  and  the  convening  authority  con¬ 
curs,  he  shall  forward  the  report  of  the 
medical  board,  together  with  a  mechan¬ 
ically  reproduced  copy  of  only  the  his¬ 
tory,  physical  examination,  doctor’s 
progress  notes,  all  laboratory.  X-ray. 
operative,  pathological,  and  consultation 
reports  of  the  clinical  record,  to  the  near¬ 
est  physical  evaluation  board.  Orders 
shall  not  be  issued  for  personal  appear¬ 
ance  before  a  physical  evaluation  board 
unto,  and  unless,  the  physical  evaluation 
board  advises  the  convening  authority 
that  the  member  has  requested  personal 
appearance  before  the  board.  Also,  or¬ 
ders  for  personal  appearance  shall  not 
be  issued  in  the  case  of  mentally  in¬ 
competent  members.  Mentally  incompe¬ 
tent  members  shall  be  represented  by 
qucdified  counsel  before  physical  evalua¬ 
tion  boards  and  shidl  not  be  processed 


under  the  modified  procedure  prescribed 
in  Subpart  D  of  this  part. 

(b)  If  and  when  the  physical  evalua¬ 
tion  board  advises  the  conveiflng  author¬ 
ity  that  the  member  has  requested  per¬ 
sonal  appearance  before  the  physical 
evaluation  board,  he  shall  issue  orders 
without  delay  directing  the  member  to 
iqjpear  before  the  board.  When  such  or¬ 
ders  involve  entitlement  to  travel  and 
transportation  allowance,  they  shall  be 
issued  in  accordlEmce  with  the  current 
instructions  relating  th^reto. 

(c)  If  the  indicated  disposition  is  ap¬ 
pearance  before  a  physical  evaluation 
board  and  the  convening  authority  does 
not  concur,  he'  shall  forward  the  report 
together  with  a  fiill  statement  set^ng 
forth  his  reasons  for  nonconcurrence  to 
the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps,  as 
appropriate,  via  the  Chief,  Bureau  of 
Medicine  and  Surgery,  for  determination 
as  to  disposition  to  be  effected. 

(d)  When  the  indicated  disposition  is 
“return  to  duty,”  the  report  shall  be  for¬ 
warded  to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate,  via  the  Chief,  Bureau  of 
Medicine  and  Surgery,  together  with  any 
statement  in  rebuttal  the  member  may 
desire  to  submit,  and  any  statement  in 
surrebuttal  by  tiie  board. 

<e)  Members  whose  cases  have  been 
referred  to  a  physical  evaluation  board 
pursuant  to  S  725.308(a)  shall  not  be 
retained  in  naval  hospitals  solely  for 
the  purpose  of  awaiting  action  by  or  for 
appearance  before  a  physical  evsduation 
board.  In  the  event  further  hospitali¬ 
zation  is  not  indicated  the  member  shall 
be  discharged  from  the  sick  list  and 
transferred  to  an  iq}propriate  adminis¬ 
trative  command  in  accordance  with  ap¬ 
plicable  departmental  instructions. 
Whenever  a  member  has  been  released 
from  the  hospital  following  appearance 
before  a  medical  board  which  has  indi¬ 
cated  appearance  before  a  physical  evalu¬ 
ation  board  and  subsequently  informa¬ 
tion  is  received  from  the  physical  evalua¬ 
tion  board  that  the  member  has  re¬ 
quested  personal  appearance  before  the 
board,  the  convening  a^uthority  of  the 
medical  board  shall  inform  the  admin¬ 
istrative  command  that  the  member  has 
requested  personal  appearance  before  the 
physical  evaluation  board.  The  admin¬ 
istrative  command  shall  issue  the  nec¬ 
essary  orders  for  appearance  before  the 
physical  evaluation  board. 

(f )  The  convening  authority  of  a  med¬ 
ical  board  for  good  and  sufficient  reason, 
and  with  consent  of  the  member  con¬ 
cerned,  may  withdraw  any  case  he  has 
referred  to  a  phsrsical  evaluation  board, 
so  long  as  the  case  is  still  before  the 
ph3rsical  evaluation  bosurd  and  recom¬ 
mended  findings  have  not  yet  been  made. 
If  recommended  findings  have  been  made 
by  the  physical  evaluation  board  and  the 
convening  authority  considers  that  good 
and  sufficient  reasons  exist  for  with¬ 
drawal  of  the  case  from  the  disability  re¬ 
tirement  system,  the  convening  author¬ 
ity  may,  with  the  consent  of  the  mem¬ 
ber  concerned,  request  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  or  the 
Chief,  Bureau  of  Medicine  and  Smgery, 
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to  withdraw  the  case  under  the  provislans  termination  of  the  feasibilltF  of  retire- 
of  Subpart  G  of  this  part.  ment  at  the  earliest  possible  time. 

c  9AO  r'  1  •  j-  •  The  procedures  which  shall  be 

§725.309  CaMs  involving  duciphue.  f(^owedare: 

When  court-martial  proceedings  or  in-  (i)  Normidly  a  death-imminent  case 
vestigative  proceedings  which  might  lead  will  be  processed  in  accordance  with  the 
to  court-martial  are  pending,  indicated,  instructions  of  the  other  subparts  (tf  this 
or  have  been  completed,  and  in  cases  of  part.  However,  if  time  will  not  per- 
uncompleted  sentences  ofWirts-martlal  mit  routine  procedures,  and  a  case  has 
involving  confinement,  the  report  of  the  not  been  presented  to  a  phsrsical  evalua- 
medlcal  board,  together  with  all  perti-  tion  board,  a  message  r^Mrt  fr(»n  the 
nent  facts  relative  to  th(f  disch>linary  as-  commanding  officer,  or  tel^hone  com- 
pects  of  the  case,  shall  be  forwarded  by  munlcation  if  necessary,  shall  be  made 
the  COTivening  authority  to  the  Chief  of  directly  to  the  Physical  Review  Council, 
Naval  Personnel  or  the  Commandant  of  Washington,  D.C.,  providing  informatim 
the  Marine  Corps,  as  appropriate,  via  necessary  for  a  disposition  to  be  made, 
the  Chief.  Bureau  of  Medicine  and  Sur-  Outside  of  normal  working  hours  these 
gery,  for  such  administrative  action  as  communications  shall  be  made  to  the 
is  deemed  warranted  and  no  orders  di-  Duty  Officer,  Bureau  of  Medicine  and 
recting  or  authorizing  the  appearance  of  Singery. 

the  individual  before  a  physical  evalua-  (2)  In  a  case  where  the  physical  eval- 
tion  board  shall  be  issued  by  the  conven-  nation  bocurd  proceedings  have  been  for- 
Ing  authority.  warded  to  the  Physical  Review  Council. 

§  725.310  Rcquesu  for  medical  records,  ^hen  ^th  l^omes  immin^t.  such 

fact  shall  be  made  known  to  the  Physical 

As  soon  as  it  appears  likely  that  a  Review 'Council  so  that  ac- 

member  will  be  considered  for  separation  tion  may  be  expedited,  if  warranted, 
f^om  the  service  because  of  physical  dls-  Outside  of  normal  working  hours 
atdllty,  the  commanding  officer  of  the  procedure  described  in  subparagraph  (1) 
hospital  concerned  shall  advise  the  Bu-  of  this  paragraph  shall  be  followed, 
reau  of  Medicine  and  Surgery  (Code  335)  (3)  Commanding  officers  of  naval 

and  request  that  the  memo’s  m«xiical  hospitals  shaU  Insure  that  the  spouse,  or, 
rMcvds  be  forward^  to  t^cogmz^t  there  is  no.£pouse,  the  legal  guardian 
^ysi^  evaluation  board.  The  ^^def  of  or  custodian  of  the  child  or  childrai  of 
^v^  Person^  or  the  Comn^dant  of  mentally  incompetent  membm,  is  ad- 
tte  Marine  Ctorps,  u  appropriate,  shall  vised  of  his  right  to  request  the  Secretary 
alTO  be  requested  to  foj^rd  a  statemmt  of  the  Navy  to  make  an  election  in  their 
physical  evaluation  behalf  regarding  the  Retired  Servlce- 
board.  When  ordera  for  appearrace  be-  man’s  Family  Protection  Plan  (10  UJS, 
fore  a  phytical  evaluation  b^  are  is-  code.  Chapter  73;  10  UB.C.  1433). 

<4)  upon  effecting  a  member’s  dis- 
medic^lH^  or  other  autoori^.  cwiea  ability  retirement  the  individual  con- 
of  such  orders  shall  be  distributed  as  ^^ned,  or  his  agent  if  the  member  is 
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§  725.311  Death  imminent  and/or  poor 
prognosis  cases. 

(a)  In  the  interest  of  humanitarian 
considerations,  appropriate  adminis¬ 
trative  measures  must  be  instituted  to 
provide  timely  notice  to  the  Office  of  the 
Secretary  of  cases  where  the  death  of 
members  pending  physical  disability  re¬ 
tirement  appears  imminent  so  that  im¬ 
mediate  retirement  action  may  be  taken 
when  it  is  in  the  interest  of  the  member 
or  his  next  of  kin  to  do  so.  Without  di¬ 
rect  and  expedient  action  to  this  end  in 
death-imminent  cases,  and  cases  in 
whidi  the  diagnosis  implies  fatality 
within  a  relatively  short  period  of  time, 
real  financial  hardships  may  unneces¬ 
sarily  be  imposed  upon  the  survivors  of 
the  member  concerned. 

(b)  As  soon  as  it  is  determined  that 
an  active  duty  member  will  fall  within 
the  purview  of  paragraph  (a)  of  this 
section,  the  commanding  officer  shall  in¬ 
stitute  (UsabiUtir  retirement  proceedings 
immediately  to  permit  departmental  de- 
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former  Naval  Retiring  Board,  shall  con¬ 
sist  of  five  commissioned  officers  as  mem¬ 
bers,  three  of  whom  shall  be  nonmedical 
officers  and  two  of  whom  shall  be  medi¬ 
cal  officers.  There  shall  also  be  ap¬ 
pointed  a  counsel  for  the  board  and  a 
counsel  for  the  party.  The  members  of 
the  board  shall  be  of  substantially  com¬ 
parable  rank  and  experience.  Under  no 
circumstances  will  differences  in  rank  or 
experience  be  permitted  to  inhibit  or  in¬ 
fluence  junior  members  in  the  expression 
of  their  opinions.  Whenever  practicable, 
at  least  a  majority  of  the  members  of 
the  board  who  act  on  a  case  shall  be 
senior  in  rank  to  the  party.  In  ttie  ab¬ 
sence  of  objection  by  the  party,  the 
seniority  of  the  members  of  the  board 
shall  be  considered  as  waived.  When  the 
party  is  a  member  of  a  Reserve  compo¬ 
nent,  a  majority  of  the  members  of  the 
board  who  act  on  the  case  shall  be  Re¬ 
serve  officers,  if  available.  In  any  in¬ 
stance  where  a  majority  of  Reserve 
members  is  not  available,  the  board  will 
include  not  less  than  one  Reserve  officer 
among  its  members  and  the  record  shall 
contain  a  certificate  by  the  convening 
authority  as  to  the  unavailability  of  Re¬ 
serve  officers  to  constitute  a  majority  of 
the  board. 

(b)  Appointment  to  membership  on  a 
physical  evaluation  board  shall  consti¬ 
tute  a  primary  duty  or  significant  col¬ 
lateral  duty  of  the  officers  so  assigned. 
Although  alternate  members  may  and 
should  be  appointed,  the  niunber  thereof 
should  be  kept  to  a  minimum  consistent 
with  the  expeditious  processing  of  physi¬ 
cal  evaluation  board  cases  and  with  the 
maintenance  of  continuity  in  members. 
The  use  of  alternate  members  should  be 
reserved  for  cstses  where  the  regular 
members  are  unavoidably  absent. 

§  72S.406  Limitation  on  medical  mem¬ 
bers. 

No  medical  officer  shall  act  as  a  medi¬ 
cal  member  of  a  physical  evaluation 
board  who  has  had  direct  charge  of  the 
case  of  the  party  concerned  immediately 
preceding  appearance  before  the  board 
or  who  was  a  member  of  a  bc^d  of  med¬ 
ical  officers  which  reported  on  the  party 
concerned. 

§  725.407  Limitation  on  nonmedical 
members. 

Officers  of  the  Dental  Corps,  Medical 
Service  Corps,  and  the  Nurse  Corps  are 
considered  to  be  nonmedical  officers  as 
used  in  this  subpart,  but  none  shall  act 
as  nonmedical  members  of  a  physical 
evaluation  board  unless  the  party  con¬ 
cerned  is  a  member  of  the  same  corps. 
When  the  party  concerned  is  a  male 
member  of  the  Navy  the  nonmedical 
members  shall  be  male  officers  of  the 
Navy.  When  the  party  concerned  is  a 
male  member  of  the  Marine  Corps,  the 
nonmedical  members  shall  be  male 
officers  of  the  Marine  Corps.  When  the 
party  concerned  is  a  female,  a  female 
officer  shall  be  substituted  for  a  male 
nonmedical  member. 

§  725.408  Counsel  for  the  physical  eval¬ 
uation  board. 

The  counsel  for  the  physical  evaluation 
Doard  shall  be  a  competent,  mature 
officer  of  sound  judgment,  who  is  famil¬ 


iar  with  procedures,  r^ulations  and  in¬ 
structions  relating  to  such  bocurd. 
When  reasonably  available,  an  officer 
who  is  a  member  of  the  bar  of  a  Federal 
court  or  the  highest  court  of  a  state 
should  be  designated  as  counsel  for  the 
board  when  the  party  is  represented  by 
an  officer  or  civilian  counsel  with  similar 
qualifications. 

§  725.409  Counsel  for  the  party. 

Designated  counsel  for  the  party  shall 
be  a  competent,  mature  officer  of  sound 
judgment,  who  is  familiar  with  proce¬ 
dures,  relations  and  instructions  re¬ 
lating  to  the  physical  evaluation  board. 
Where  counsel  for  the  board  is  a  member 
of  the  bar  of  a  Federal  court  or  the  high¬ 
est  court  of  a  state,  counsel  for  the  party 
shall  be  an  officer  or  civilian  with  similar 
qualifications.  In  all  cases  to  which 
§  725.421  is  applicable,  in  all  cases  in 
which  disclosure  to  the  party  of  infor¬ 
mation  relative  to  his  disability  would  be 
deleterious  to  his  physical  or  mental 
Iiealth,  and  in  all  other  cases  when 
reasonably  available,  an  officer  who  is  a 
member  of  the  bar  of  a  Federal  court 
or  the  highest  court  of  a  state  shall  be 
designated  as  counsel  for  the  party.  The 
designated  counsel  shall  represent  the 
party  in  every  case,  unless  the  party 
obtains  civilian  counsel  at  his  own  ex¬ 
pense,  or  other  military  counsel,  if 
available,  or  unless  the  party,  after  hav¬ 
ing  been  given  the  opportunity  of  con¬ 
sulting  with  counsel,  expressly  waives 
counsel.  In  the  case  of  mentally  in¬ 
competent  parties,  the  next  of  kin,  person 
to  be  notified  in  case  of  an  emergency, 
or  legal  guardian  may  obtain  civilian 
counsel  at  his  own  expense,  or  other 
military  counsel,  if  available.  In  the 
event  such  counsel  is  not  provided,  the 
•designated  coimsel  will  represent  the 
mentally  incompetent  party  in  every 
case;  a  waiver  of  the  right  to  counsel 
will  not  be  accepted. 

§  725.410  Orders  for  appearance. 

(a)  Commanding  officers  of  naval  hos¬ 
pitals,  Continental  United  States  (sub¬ 
ject  to  the  limitations  set  forth  in 
Subpart  C  of  this  part),  commanding 
officers  of  activities  other  than  naval  hos¬ 
pitals  to  which  a  member  has  been  or¬ 
dered  to  await  action  on  disability  sepa¬ 
ration  proceedings,  the  Chief  of  Naval 
Personnel,  and  the  Commandant  of  the 
Marine  Corps  are  authorized  to  issue  or¬ 
ders  directing  or  authorizing  members  to 
report  to  a  physical  evaluation  board. 

(b)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps 
may  specifically  delegate  authority  to 
order  or  authorize  members  to  appear 
before  a  physical  evaluation  board. 

(c)  Orders  Involving  entitlement  to 
travel  allowance  shall  be  issued  in  ac¬ 
cordance  with  current  instructions  re¬ 
lating  thereto. 

(d)  When  appearance  before  a  physi¬ 
cal  evaluation  board  is  Indicated  in  the 
case  of  a  member  who  is  at  a  station  out¬ 
side  the  Continental  United  States,  and 
the  member  waives  his  right  to  appear  in 
person  before  the  board,  Uie  medical  re¬ 
port  shall  be  forwarded  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  by  way 


of  tlie  Chief.  Bureau  of  Medicine  and 
Surgery,  for  appropriate  action.  When 
such  a  monber  does  not  waive  his  right 
to  appear  In  person  before  the  board,  he 
shall  be  transferred  in  a  patient  status  to 
the  nearest  hospital  in  the  Continental 
United  States  at  which  a  physical  evalu¬ 
ation  board  is  convened. 

§  725.411  Senior  member,  duties  and 
responsibilities. 

The  officer  senior  in  precedence  among 
the  members  of  the  physical  evaluation 
board  considering  any  one  case  shall  act 
as  the  presiding  officer  of  the  board.  He 
shall  take  appropriate  action  to  preserve 
order  in  open  sessions  of  the  board  and 
to  insure  that  the  proceedings  are  con¬ 
ducted  in  a  dignified  and  judicial  man¬ 
ner.  He  will  rule  upon  all  interlocutory 
questions  except  challenges.  His  rul¬ 
ings  on  interlocutory  questions  may  be 
objected  to  by  any  other  member  of  the 
board  in  which  case  the  matter  will  be 
decided  by  a  majority  vote  of  the  board 
members  in  closed  session.  For  good 
reason  he  may  recess  or  adjourn  the 
board  or  grant  a  continuance  in  ttie  case. 
He  shall  preside  over  closed  sessions  of 
the  board  and  speak  for  the  board  in 
announcing  Its  recommended  findings 
and  the  result  of  any  vote  upon  chal¬ 
lenge  or  other  interlocutory  question.  He 
and  the  counsel  for  the  board  shall  au¬ 
thenticate  the  record  of  proceedings  ex¬ 
cept  that  in  the  absence  of  the  senior 
member  the  record  may  be  authenticated 
by  any  other  member  who  acted  in  the 
case. 

§  725.412  Members  in  general,  duties 
and  responsibilities. 

(a)  It  is  the  responsibility  of  each 
member  of  the  board  to  weigh  and  to  im¬ 
partially  examine  the  evidence  presented 
in  a  case  and  to  make  recommended  find¬ 
ings,  each  according  to  his  conscience, 
and  in  conformity  with  applicable  laws 
and  regulations  and  established  policy. 
Each  member  has  an  equal  voice  and 
vote  with  the  other  members  in  deliber¬ 
ating  upon  and  deciding  all  questions 
submitted  to  vote.  Each  member  may 
question  witnesses  in  an  order  prescribed 
by  the  senior  member.  Members  of  the 
board  may  discuss  the  case  freely  in 
closed  session,  but  except  as  authorized 
to  be  set  forth  in  the  record  of  proceed¬ 
ings  pursuant  to  this  subpart,  the  opin¬ 
ions  expressed  by  any  member  in  closed 
session  shall  not  be  disclosed. 

(b)  Any  member  of  a  physical  evalua¬ 
tion  board  may  be  challenged  at  any 
time  during  the  proceedings  for  cause 
stated  to  the  board,  such  as  that  the 
member  cannot  approach  the  factfind¬ 
ing  problem  with  an  open  mind  and  im- 
pyartiality.  The  board  will  not  receive 
a  challenge  to  more  than  one  member 
at  a  time.  After  disclosing  his  groimd 
for  challenge,  the  party  may  examine 
the  member  as  to  his  fitness  to  serve  as 
a  member  of  the  board.  This  examina¬ 
tion  may  or  may  not  be  under  oath,  at 
the  discretion  of  the  challenging  party, 
but  shall  be  recorded  verbatim.  Coun¬ 
sel  for  the  board  has  the  right  to  cross- 
examine  the  challenged  member.  After 
such  examination  and  cross-examina¬ 
tion,  any  other  evidence  bearing  on  the 
member’s  fitness  to  serve  is  heard. 
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(c)  The  burden  of  establiihing  the 
challenge  Is  on  the  party  who  made  the 
challenge.  Tlie  challenged  member 
shall  withdraw  when  the  board  is  clear* 
ed  to  determine  the  challenge.  A  unani¬ 
mous  vote  (or  a  majority  vote  of  a  five- 
member  board!  is  sufficient  to  sustain 
the  challenge;  however,  a  tie  vote  dis¬ 
qualifies  the  challenged  member.  Tlie 
board  shall  decide  the  challoage  accord¬ 
ing  to  the  preponderance  of  the  evidence. 
A  sustained  challoige  or  a  disqualifica¬ 
tion  shall  be  immediately  reported  to  the 
convening  authority.  The  board  ^all 
adjourn  until  the  convening  authority 
appoints  another  membo:. 

(d)  If  a  challenged  member  is  to  be 
examined  under  oaUi  as  to  his  fitness  to 
serve,  the  counsel  for  ttie  board  shall  ad¬ 
minister  the  following  oath  or  affirma¬ 
tion:  “You  swear  (or  affirm)  that  you 
will  answer  truthfully  to  the  questions 
touching  your  fitness  to  serve  as  a  mem¬ 
ber  of  the  board  in  this  case.  So  help 
you  God.”  The  sentence  “So  help  you 
God“  is  omitted  In  an  affirmation. 

§  725.413  Counsel  for  the  board,  duties 
and  responsibilities. 

The  officer  designated  as  counsel  for 
the  phsrsical  evaluation  board  shall,  in 
every  case  before  the  board,  assemble, 
prepare,  and  present  all  available  evi¬ 
dence  which  is  relevant  to  the  issues  to 
be  decided  by  the  board.  This  shall  in¬ 
clude,  but  not  be  limited  to.  the  medical 
records,  investigation  reports  and  courts 
of  inquiry,  and  the  current  disciplinary 
status  of  the  party  concmied.  He  shall 
examine  witnesses  who  appear  before  the 
board.  In  accordance  witii  procedures 
prescribed  by  competent  authority,  he 
shall  secure  or  request  witnesses  to  ap¬ 
pear  before  the  board  and  shall  obtain 
depositions,  affidavits,  or  statements 
which  may  aid  the  board  in  its  decision 
of  the  issues  before  it.  He  shall  notify 
the  board  members,  witnesses,  counsel 
for  the  party,  and  reporter  of  the  time 
and  place  fixed  for  the  hearing  and  make 
necessary  arrangements  to  permit  a 
proper  hearing  to  be  held.  He  shall  in¬ 
sure  that  the  records  of  the  party  con¬ 
cerned  are  furnished  to  the  medical  wit¬ 
nesses  for  examination  prior  to  the 
hearing  and  shall  perform  such  other 
duties  as  may  be  required  by  the  senior 
member  of  the  board.  It  is  his  specific 
responsibility  to  insure  that  the  board 
has  before  it  sufficient  information  to 
ascertain  as  accurately  as  practicable  the 
circumstances  in  which  the  party  con¬ 
cerned  incurred  his  disability,  the  extent 
of  the  disability,  and  where  it  appears 
that  the  disability  existed  prior  to  the 
party’s  entrance  into  active  service,  its 
extent  at  the  time  of  entrance  into  active 
service,  and  all  other  pertinent  circum¬ 
stances  relating  to  the  party’s  disability. 
He  shall,  under  the  direction  of  the 
board,  be  responsible  for  preparation  of 
a  complete,  fully  documented  record  of 
proceedings  and  shall,  prior  to  the  senior 
member,  sign  the  record  of  proceedings 
as  an  authentication  of  its  correctness. 
The  standards  of  conduct  required  of  the 
counsel  for  the  board  shall  be  the  same 
as  prescribed  for  counsel  before  naval 
courts-martial  (|  719.135(b)  of  this 
chapter) . 


§  725.414  Counsel  for  the  party,  duties 
and  responsibilities. 

(a)  When  the  party  is  physically  lo¬ 
cated  in  an  area  in  which  a  physical 
evaluation  board  is  convened,  and  prima 
facie  findings  are  referred  to  the  party 
under  the  provisions  of  8  725.418,  desig¬ 
nated  counsel  for  the  party  shall  confer 
with  the  party  in  order  to  advise  him  of 
his  rights  and  the  effect  of  accepting  the 
board’s  prima  fade  findings.  If  the 
party  accepts  the  prima  facie  findings, 
designated  counsel  for  the  party  shall 
indicate  on  the  statement  of  acceptance 
(see  8  725.419)  that  he  has  advised  party 
of  his  rights.  When  the  party  demands 
a  full  and  fair  hearing,  designated  coun¬ 
sel  for  the  party  shall  represent  the 
party  before  the  physical  evaluation 
board  and  shall  prepare  his  case  in  ac¬ 
cordance  with  the  law  and  regulations 
and  the  best  interest  of  the  party.  He 
will  request  the  counsel  for  the  board 
to  arrange  for  the  attendance  of  neces¬ 
sary  witnesses  and  other  specifically  de- 
sir^  evidence  and  will  assist  in  the  pro¬ 
curement  and  presentation  of  any 
available  evidence  which  will  support  the 
position  of  the  party  concerned.  He 
shall  perform  such  other  duties  as  usually 
devolve  upon  counsel  for  an  interested 
psu-ty  before  a  formal  fact-finding  body 
and  will  guard  the  interest  of  the  party 
by  all  honorable  and  legitimate  means. 
T^ere  counsel  other  than  the  designated 
counsel  has  been  obtained  to  represent 
the  party,  designated  counsel  may  act  as 
associate  counsel  if  desired  as  such  by 
the  party.  The  standards  of  conduct  of 
counsel  for  the  party  shall  be  the  same 
as  prescribed  for  counsel  before  naval 
courts-martial  (8  719.135(b)  of  this 
chapter) .  When  the  party  is  not  in  ^e 
same  area  as  the  physical  evaluation 
board,  and  in  order  to  avoid  travel  by 
designated  counsel,  the  function  of  coun¬ 
sel  for  the  party  to  confer  with  and  advise 
party  of  his  rights  pursuant  to  this  para¬ 
graph  shall  be  accomplished  by  an  offi¬ 
cer  designated  for  that  purpose  by  the 
commandant  of  the  naval  district  in 
which  the  party  is  located.  In  the  event 
party  demands  a  full  and  fair  hearing, 
counsel  shall  be  designated  by  the  con¬ 
vening  authority  of  the  physical  evalua¬ 
tion  board  to  represent  the  party  before 
the  board. 

(b)  Particularly  where  designated 
counsel  for  the  party  is  put  on  notice 
that  there  is  or  may  be  diss^eement  as 
to  the  final  disposition  to  be  made  in  an 
individual  case,  he  should  be  ever  mind¬ 
ful  that  the  primary  purpose  of  the  phys¬ 
ical  evaluation  board  is  to  act  as  a  “trial 
court’’  and  to  present  a  clear,  complete, 
and  fully  documented  record  of  proceed¬ 
ings  so  that  intelligent  and  informed 
findings  can  be  made  by  the  physical 
evaluation  board  and  at  successive  levels 
of  review. 

§  725.415  Board  reporter,  interpreter 
and  (M^erly. 

The  convening  authority  shall  provide 
qualified  reporters,  and  where  necessary 
or  requested  by  the  counsel  for  the  board, 
an  interpreter  or  an  orderly  or  both  in 
the  same  manner  as  provided  for  courts 
of  inquiry.  Such  individuals  shall  act 


in  the  same  capacity  as  in  the  proceed¬ 
ings  of  a  court  of  inquiry. 

§  725.416  Proceedings. 

The  proceedings  of  phjrsical  evalua¬ 
tion  boards  shall  be  conducted  in  accord¬ 
ance  with  instructions  set  out  in  this 
subpart  and  in  accordance  with  Chap¬ 
ter  IV  of  the  Manual  t>f  the  Judge  Ad¬ 
vocate  General  (JAG  Manual)  insofar  as 
practicable  except  that  an  oath  or 
affirmation  need  not  be  administered  to 
the  members  of  the  board  or  the  counsel. 

§  725.417  Personal  appearance. 

When  the  party  concerned  demands 
a  full  and  fair  hearing  he  shall  appear 
personally  before  the  board  unless  there 
is  an  opinion  by  a  medical  board  or  a 
determination  by  the  physical  evaluation 
board  that  to  do  so  would  be  detrimental 
to  his  health.  In  addition  to  the  fact 
that  it  may  constitute  a  military  offense, 
failure  to  appear  when  so  directed  or  au¬ 
thorized  shall  be  considered  as  a  waiver 
of  the  right  of  the  party  concerned  to  ap¬ 
pear  before  the  board  unless  it  is  reason¬ 
ably  shown  that  such  failure  was  through 
no  fault  of  the  party.  The  board  may  at 
its  discretion,  however,  waive  the  appear¬ 
ance  of  the  party  if  so  requested  in  writ¬ 
ing  by  the  party  concerned.  Such  re¬ 
quest  shall  be  appended  to  the  record 
of  proceedings  of  the  board. 

§  725.418  Modified  procedure. 

(a)  The  modified  procedure  outlined 
in  paragraphs  (b)  and  (c)  of  this  section 
is  intended  to  permit  expeditious  dispo¬ 
sition  of  those  cases  in  which  prima  facie 
recommended  findings,  based  upon  the 
records  alone,  are  acceptable  to  the  party. 
The  modified  procedure,  however,  shall 
not  be  used  in  cases  of  mentally  incompe¬ 
tent  members. 

(b)  In  all  cases  except  those  wherein 
the  party  is  considered  to  be  mentally 
incompetent  or  is  on  the  Temporary  Dis¬ 
ability  Retired  List,  the  physical  evalua¬ 
tion  board  shall  review  all  pertinent 
documentary  evidence  and  make  prima 
facie  recommended  findings  which  shall 
be  referred  to  the  party  whose  case  is  be¬ 
ing  evaluated.  Prima  facie  findings  shall 
be  referred  to  the  party  as  provided  in 
8  725.419.  The  party  shall  be  allowed 
two  working  days  to  advise  the  physi¬ 
cal  evaluation  board,  in  writing,  whether 
the  prima  facie  findings  are  acceptable 
to  him.  If  the  party  accepts  the  prima 
facie  findings  and  states  in  writing  that 
he  does  not  demand  a  full  and  fair  hear¬ 
ing,  the  board,  without  conducting  fur¬ 
ther  proceedings,  shall  forward  all  rec¬ 
ords,  together  with  the  party’s  statement 
of  acceptance  and  the  prima  facie  find¬ 
ings,  to  the  Physical  Review  Council.  In 
the  event  that  the  prima  facie  findings 
are  not  acceptable  to  the  party,  and  he 
so  demands,  he  shall  be  afforded  a  full 
and  fair  hearing  before  the  board. 

(c)  The  convening  authority  of  the 
medical  board  or  other  cognizant  author¬ 
ity  shall  be  advised  by  the  physical  evalu¬ 
ation  board  when  party  demands  a  full 
and  fair  hearing  and  desires  to  appear 
before  the  board  in  person  so  that  appro¬ 
priate  orders  may  be  issued.  In  any  case 
in  which  the  Physical  Review  Council 
does  not  concur  with  the  prima  facie 
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findings  submitted  by  the  board  and  pro¬ 
poses  substitute  findings  substantially 
detrimental  to  the  party,  the  Physical 
Review  Council  shall  return  the  records 
to  the  physical  evaluation  board,  and  the 
party  shall,  if  he  so  requests,  be  afforded 
a  full  and  fair  hearing. 

§  725.419  Prima  facie  findings  and 
statement  of  acceptance. 

Prima  facie  findings  pursuant  to 
§  725.418  sh8dl  be  prepared  and  delivered 
to  the  party  in  the  following  form: 

Prom:  Physical  Evaluation  Board 
To:  (Party) 

Via:  Designated  counsel  for  the  party 
SubJ:  Prima  facie  recommended  findings  of 
a  physical  evaluation  board 

1.  The  Physical  Evaluation  Board  met 

on _  to  consider  your  case  and, 

(Date) 

solely  on  the  basis  of  a  review  of  the  records, 
the  Board  intends  to  recommend  approval  of 
the  following  prima  facie  finding(s) : 

(Findings  in  accordance  with  §§  725.424  to 
725.430,  as  appropriate.) 

2.  Please  advise  the  Physical  Evaluation 
Board,  in  writing,  within  two  working  days 
alter  receipt  of  this  letter  whether  the  prima 
facie  findings  are  acceptable  to  you.  If  you 
accept  these  findings  and  do  not  exercise  your 
right  to  a  full  and  fair  hearing,  the  findings 
will  be  forwarded  to  the  Physical  Review 
Coimcil  without  further  proceedings  before 
the  Board.  If  you  do  not  accept  the  prima 
facie  findings,  you  will  be  afforded  a  fiUl  and 
fair  hearing  before  the  Physical  Evaluation 
Board. 

3.  You  are  advised  that  the  prima  facie 
findings  noted  above  are  reconunended  find¬ 
ings  only  and  are  subject  to  review  as  pro¬ 
vided  in  Chapter  5  of  the  Disability  Separa¬ 
tion  Manual  [Subpart  E  of  this  part] .  Final 
disposition  wlU  be  in  accordance  with  the 
direction  of  the  Secretary  of  the  Navy. 

4.  If  you  accept  the  prima  facie  findings, 
please  sign  attached  Statement  “A.**  If  you 
do  not  accept  the  prima  facie  findings,  com¬ 
plete  and  sign  Statement  “B.**  Return  your 
signed  statement  to  the  Physical  Evaluation 
Board  without  delay. 


(Senior  Member,  PEB) 


Date: _ _ 

Statement  “A” 

(Sign  only  if  you  accept  the  prima  facie 
findings.) 

The  prima  facie  findings  of  the  Physical 
Evaluation  Board  and  my  right  to  a  full  and 
fair  hearing  before  the  Physical  Evaluation 
Board  have  been  explained  to  me  by  coimsel. 
1  accept  the  prima  facie  findings  and  do  not 
demand  a  full  and  fair  hearing  before  the 
Physical  Evaluation  Board. 

(Signature  of  Party) 
Statement  "B” 

(Sign  only  if  you  do  not  accept  prima  facie 
findings.) 

I  have  been  informed  of  the  prima  facie 
findings  of  the  Physical  Evaluation  Board. 
I  do  not  accept  these  findings  and  demand  a 
full  and  fair  hearing  before  the  Physical 
Evaluation  Board.  I  (do— do  not)  desire  to 
appear  before  the  Physical  Evaluation  Board 
in  person.  I  tmderstand  that  if  I  do  not 
appear  in  person.  I  will  be  represented  by 
counsel  before  the  Physical  Evaliution  Board. 

(Slg^nature  of  Party) 
Statement  of  CJoxtnsei. 

I  certify  that  I  have  advised  party  of  his 
fights  in  the  foregoing  matter. 


(Counsel  for  the  Party) 


§  725.420  Full  and  fair  hearing. 

Every  party  whose  case  is  being  con¬ 
sidered  by  a  physical  evaluation  board 
shall  be  deemed  to  have  demanded  a  full 
and  fair  hearing  and  shall  be  granted 
such  unless  he  states  in  writing  that  he 
does  not  demand  a  full  and  fair  hearing. 
(See  §§  725.418  and  725.419.)  When  a 
party  who  has  been  directed  to  appear 
before  a  board  fails  to  do  so  through  his 
own  fault  and  his  absence  has  not  been 
authorized  by  the  board,  the  absence  will 
not  be  excused  and  he  will  be  deemed  to 
have  relinquished  his  demand  for  a  full 
and  fair  hearing.  The  requirements  for 
a  full  and  fair  hearing  shall  include,  but 
shall  not  be  limited  to,  the  right  of  the 
party  concerned:  To  be  present  in  person 
unless  to  do  so  would  be  detrimental  to 
his  health;  to  be  represented  by  qualified 
counsel  during  all  stages  of  the  proceed¬ 
ings  until  final  action  on  the  case  is  ef¬ 
fected;  to  challenge  members  for  cause; 
to  present  evidence  in  his  own  behalf; 
to  secure  witnesses,  depositions,  affidavits 
and  statements  on  relevant  issues  inso¬ 
far  as  practicable;  to  cross-examine  wit¬ 
nesses;  to  present  or  have  presented 
arguments  in  his  behalf;  to  have  the 
issues  in  his  case  decided  only  on  evi¬ 
dence  adduced  and  presented  in  the 
hearing;  to  file  a  rebuttal  to  the  recom¬ 
mended  findings  of  the  physical  evalua¬ 
tion  board,  and  in  certain  circumstances 
to  file  a  rebuttal  to  the  recommended 
substitute  findings  of  the  Physical  Re¬ 
view  Council.  The  party  may  testify  in 
his  own  behalf  or  may  be  called  as  a 
witness  by  the  board.  Not  less  than  three 
days  prior  to  the  day  set  for  the  hearing, 
all  relevant  rules  and  regulations,  includ¬ 
ing  the  standard  Schedule  of  Rating  Dis¬ 
abilities  in  current  use  by  the  Veterans’ 
Administration,  and  all  records  and  pa¬ 
pers  pertaining  to  the  case  shall  be  made 
available  to  the  party  concerned  or  his 
counsel,  as  appropriate,  who  shall  have 
the  right  to  inspect  such  rules,  records 
and  papers  and  to  make  notes  therefrom 
as  may  be  necessary  in  the  preparation 
of  the  case.  The  party  concerned  or  his 
counsel  may,  in  writing,  waive  the  right 
to  the  three-day  inigjection  period  and, 
upon  the  filing  of  such  waiver,  the  board 
may  proceed  to  hear  the  case.  Failure 
of  the  party  concerned  to  utilize  one  or 
more  of  the  aspects  of  a  full  and  fair 
hearing  shall  not  be  considered  as  a 
waiver  of  other  such  aspects. 

§  725.421  Mentally  incompetent  party. 

Upon  receipt  of  a  case  in  which  pre- 
vioiisly  it  has  been  found  that  the  party 
concerned  is  mentally  incompetent,  in 
that  he  is  mentally  Incapable  of  manag¬ 
ing  his  own  affairs,  or  in  which  the  phys¬ 
ical  evaluation  board  is  of  the  opinion 
that  the  party  is  so  mentally  incompe¬ 
tent,  further  proceedings  will  be  held 
in  abeyance  until  the  next  of  kin,  the 
person  to  be  notified  in  case  of  emer¬ 
gency,  or  the  guardian  (where  ap¬ 
pointed)  has  been  notified  that  he  or 
she  may  appear  and  provide  counsel 
in  behalf  of  the  party  or  will  be  pro¬ 
vided  with  designated  counsel  if  de¬ 
sired.  Such  person  shall  be  notified,  by 
registered  mail,  certified  mail  or  by  rois¬ 
tered  air  mail,  if  it  will  facilitate  delivery, 
with  return  receipt  requested,  of:  the 


place,  date  and  hour  scheduled  for  the 
hearing  and  that  request  may  be  sub¬ 
mitted  for  an  extension  of  time  or  for 
a  more  convenient  date;  the  name,  rank 
and  official  address  of  the  officer  desig¬ 
nated  to  represent  the  party;  the  right 
of  the  addressee,  at  no  expense  to  the 
Government,  to  be  present  at  the  hear¬ 
ing  and  to  be  represented  by  civilian 
or  naval  counsel  of  his  or  her  own 
selection  or  the  designated  counsel;  and 
the  right  of  the  addressee  to  procure  and 
introduce  witnesses,  to  obtain  documen¬ 
tary  evidence,  and  to  take  such  other 
action  as  may  be  deemed  necessary  in 
the  interests  of  the  party.  The  hearing 
will  be  held  at  the  time  scheduled  when 
no  reply  is  received  from  the  person  so 
notified  provided  that  the  registered  mail 
receipt  indicates  that  the  addressee  has 
received  notification.  The  date  for  the 
hearing  generally  will  be  two  weeks  from 
the  date  of  mailing  the  notification  but 
may  be  extended  by  the  senior  member 
upon  written  request.  All  correspond¬ 
ence,  including  the  notification,  the  reply, 
if  any,  and  the  registered  mail  receipt 
will  be  appended  as  exhibits  to  the  record 
of  proceedings. 

§  725.422  Evidence. 

(a)  A  physical  evaluation  board  shall 
consider  all  documentary  evidence  trans¬ 
mitted  to  it  by  proper  authority.  The 
board  may,  in  addition,  require  and  ex¬ 
amine  such  records  as  may  be  in  the 
files  of  tlie  Navy  Department  that  relate 
to  the  issues  before  the  board.  All  evi¬ 
dence  having  a  probative  value  as  to 
the  determination  of  issues  before  the 
board  may  be  considered.  All  testimony 
shall  be  taken  imder  oath  or  affirmation. 
The  oath  or  affirmation  shall  be  adminis¬ 
tered  by  the  counsel  for  the  board  in  a 
form  as  follows:  “You  swear  (or  affirm) 
that  the  evidence  you  shall  give  in  the 
matter  now  before  this  board  shall  be 
the  truth,  the  whole  truth  and  nothing 
but  the  truth.  So  help  you  God.’’  The 
sentence  “So  help  you  God’’  is  omitted 
in  an  affirmation.  The  board  may  take 
official  notice  of  any  generally  accepted 
medical  fact  or  principle  and  of  any 
fact  which  may  be  judicially  noticed  by 
courts-martial.  In  consideration  of  the 
weight  or  probative  value  to  be  accorded 
evidence,  the  members  of  the  board  are 
expected  to  utilize  their  background  and 
experience,  their  common  sense  and  their 
knowledge  of  human  nature  and  be¬ 
havior.  The  fact  that  a  witness  is  the 
party  whose  case  is  before  the  board  does 
not  condemn  him  as  imworthy  of  belief, 
but  does  create  in  him  an  interest 
greater  than  that  in  any  other  witness, 
and  to  that  extent  affects  the  question 
of  credibility.  It  is  a  general  rule  that 
the  relations  of  a  witness  to  the  matter 
to  be  decided  are  legitimate  subjects  of 
consideration  in  respect  to  the  weight 
to  be  given  to  his  testimony.  In  every 
case  the  testimony  of  the  party  con¬ 
cerned  should  be  considered  in  connec¬ 
tion  with  all  the  evidence  adduced  and 
given  such  weight  as  the  board  may  be¬ 
lieve  it  merits.  When  the  testimony 
presented  at  the  hearing  indicates  that 
the  party  claims  to  have  disabilities  not 
disclosed  by  the  official  medical  records 
or  presents  evidence  sharply  in  conflict 
with  official  medical  records,  and  the 
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issue  thus  drawn  is  not  one  that  can 
be  readily  resolved  by  the  observation  of 
the  board,  there  should  be  further  de¬ 
velopment  of  the  case  by  requesting  fur¬ 
ther  phsrsical  examination,  special 
studies,  or  further  investigation  by  ap¬ 
propriate  agencies;  and  the  hearings 
should  be  continued  imtil  such  develop¬ 
ment  has  been  accomplished.  Recom¬ 
mended  findings  of  the  board  should  be 
based  upon  evidence  consistent  with  a 
reasonable  probability  of  truth. 

§  725.423  Recommended  findings. 

(a)  After  having  considered  and  de¬ 
liberated  upon  all  the  evidence  before  it, 
the  physical  evaluation  board  shall  an¬ 
nounce,  through  the  senior  member,  the 
board’s  recommended  findings.  The 
recmnmended  findings  shall  be  made  as 
prescribed  in  SS  725.424  to  725.431,  as 
appropriate.  The  senior  member  of  the 
ph3rsical  evaluation  board  shall  advise  the 
member  concerned  or  his  counsel  that  the 
recommended  findings  of  the  board  are 
advisory  only  and,  therefore,  not  final 
or  conclusive  until  disposition  of  the  case 
has  been  effected  pursuant  to  the  direc¬ 
tion  of  the  SecretuT. 

(b)  In  any  case  in  which  the  mem¬ 

ber  has  more  than  one  disability,  the 
board  submit  recommended  find¬ 

ings  with  respect  to  each  disability  un¬ 
less:  (1)  The  member  concerned  is  con¬ 
sidered  to  be  unfit  solely  because  of  a 
condition  not  a  disability;  or  (2)  the 
member  concerned  is  considered  unfit 
solely  because  of  a  disability  which  was 
incurred  while  not  entitled  to  receive 
basic  pay;  or  is  due  to  intentional  mis¬ 
conduct  or  willful  neglect;  or  was  in¬ 
curred  during  a  period  of  unauthorized 
absence;  or  is  not  the  proximate  result 
of  performance  of  active  duty  in  which 
event  recommended  findings  shall  be 
made  only  with  respect  to  the  condition 
or  disability  which  the  board  considers 
to  render  the  member  unfit  to  perform 
his  duties. 

§  725.424  Recommended  findings, 
members  on  actiye  duty  for  more 
than  30  days  (other  than  for  training 
under  10  U.S.  Code  270(b)). 

(a)  If  it  is  considered  that  the  mem¬ 
ber  concerned  is  fit  for  duty,  the  physical 
evaluation  board  shall  make  the  follow¬ 
ing  reccnnmended  finding  only : 

It  Is  recommended  that _ 

(Name  of  member) 

be  f oimd  fit  for  duty. 

(b)  If  it  is  considered  that  the  mem¬ 
ber  concerned  is  unfit  to  perform  the 
duties  of  his  office,  grade,  rank,  or  rating 
solely  because  of  a  condition  or  defect 
not  a  phirsical  disability,  the  physical 
evaluation  board  shall  make  the  follow¬ 
ing  recommended  finding  only: 

It  Is  recommended  that _ 

(Name  of  member) 
be  found  unfit  to  perform  the  duties  of  his 
oOce,  grade,  rank,  or  rating  because  of 
(specify  condition  or  defect). 

(c)  If  it  is  considered  that  the  mem¬ 
ber  concerned  is  unfit  to  peilorm  the 
duties  of  his  office,  grade,  rank,  or  rating 
because  of  physical  disability,  the  physi¬ 
cal  evaluation  board  shall  make  the  fol¬ 
lowing  recommended  findings: 

It  is  recommended  that _ 

(Name  of  member) 

be  found: 


(1)  Unfit  to  perfmrm  the  duties  of  his  ct- 
fice,  grade,  rank,  or  rating  becatise  of  physical 
disability  (diagnosis  and  dleignostio  nomen¬ 
clature  number  of  each  disability  contribut¬ 
ing  to  the  member’s  unfitness). 

(2)  That  such  disability  (was)  (was  not) 
Inciured  while  entitled  to  receive  basic  pay. 

(3)  That  such  disability  (is)  (Is  not)  due 
to  Intentional  misconduct  or  wUlful  neglect 
and  (was)  (was  not)  Incmred  diurlng  a  period 
of  unauthorized  al^nce. 

(4)  (1)  niat  such  disability  (Is)  (Is  not) 
the  proximate  re8\ilt  of  active  duty;  or 

(11)  That  such  dlsabUlty  (was)  (was  not) 
Incurred  In  line  of  duty  In  time  of  war  or 
National  emergency. 

(If  the  member  has  more  than  8  years  of  ac¬ 
tive  service,  the  statement  “Has  over  eight 
years  of  active  service”  shall  be  used  In 
recommended  finding  (4)  In  lieu  of  (4)  (1) 
or  (11).) 

(5)  That  such  dlsabUlty  Is  ratable  at 
(total  combined  percentage)  In  accordance 
with  the  standard  Schedule  for  Rating  Dis¬ 
abilities  In  current  use  by  the  Veterans’  Ad¬ 
ministration.  (The  board  shaU  set  forth 
tmder  this  finding  the  percentage  and  VA 
code  numbers  of  each  disability  and  the 
c<»nblned  total  thereof  existing  at  the  time 
of  evaluation.  In  cases  Involving  aggrava¬ 
tion,  the  board  shall  determine  the  final 
combined  total  rating  by  subtracting  the 
combined  total  percentage  of  disability  ex¬ 
isting  at  the  time  of  entry  into  active  service 
or  Inciirred  during  a  period  of  unauthorized 
absence  or  otherwise  not  incxirred  in  line  of 
duty,  from  the  combined  total  percentage 
existing  at  the  time  of  evaluation  provided 
the  percentage  of  disability  existing  at  time 
of  entry  Is  ascertainable  In  terms  of  the 
Schedule.  No  actual  deduction  wlU  be  made 
frcmi  a  total  (1(X)%)  rating;  however,  the 
percentage  of  disability  upon  entry  will  be 
set  forth  In  the  record.  In  the  event  the  dis¬ 
ability  was  neither  Incurred  nor  aggravated 
whUe  entitled  to  receive  basic  pay;  or  was 
Incurred  due  to  Intentional  misconduct  or 
wUlful  neglect;  or  was  Incurred  diuing  a 
period  of  unauthorized  absence;  or  Is  not  the 
proximate  restUt  of  the  performance  of  ac¬ 
tive  duty,  the  board  shaU  Insert  “not  ratable” 
in  lieu  of  “ratable  at  (combined  total  per¬ 
centage)  ”.) 

(6)  That  accepted  medical  principles  in¬ 
dicate  that  such  disability  (Is)  (may  be) 
permanent. 

§  725.425  Recommended  findings, 
members  on  active  duty  for  30  days 
or  less  (or  tm  training  duty  under  10 
U.S.  Code  270(b)). 

(a)  If  it  is  considered  that  the  member 
concerned  is  fit  for  duly,  the  physical 
evaluation  board  shall  make  the  follow¬ 
ing  recommended  finding  only: 

It  is  recommended  that _ 

(Name  of  member) 

be  found  fit  for  duty. 

(b)  If  it  is  considered  that  the  mem¬ 
ber  concerned  is  unfit  to  perform  the 
duties  of  his  office,  grade,  rank,  or  rat¬ 
ing  solely  because  of  a  condition  or  de¬ 
fect  not  a  physical  disability,  the  phys¬ 
ical  evaluation  board  shall  mc^e  the 
following  recommended  finding  only: 

It  Is  recommended  that _ 

(Name  of  member) 
be  found  unfit  to  perform  the  duties  of  his 
office,  grade,  rank,  or  rating  because  of 


(Specify  condition  or  defect) 

(c)  If  it  is  considered  that  the  mem¬ 
ber  concerned  is  unfit  to  perform  the 
duties  of  his  office,  grade,  rank,  or  rating 
because  of  physical  disability,  the  p^si- 
cal  evaluation  board  shall  make  the  fol¬ 
lowing  recommended  findings: 


It  Is  recommended  that _ 

(Name  of  member) 

be  found: 

(1)  Unfit  to  perform  the  duties  of  his  offi¬ 
ce,  grade,  rank,  or  rating  because  of  physi- 
cal  dlsabUlty 

(diagnosis  and  diagnostic  nomenclature 
number  of  each  disability  contributing  to 
the  member’s  unfitness) 

(2)  That  such  dlsabUlty  (is)  (Is  not)  the 
restUt  of  an  Injury.  (If  not  the  result  of  an 
lnj\iry,  no  additional  findings  are  required.) 

(3)  That  such  dlsabUlty  (is)  (Is  not)  due 
to  intentional  misconduct  or  wUlful  neglect 
and  (was)  (was  not)  Incxirred  during  a  pe¬ 
riod  of  unauthorized  absence. 

(4)  That  such  dlsabUlty  (Is)  (Is  not)  the 
proximate  result  of  the  performance  of  active 
duty. 

(5)  That  such  disability  is  ratable  at  (total 
cc«nblned  percentage)  In  accordance  with  the 
standard  Schedule  for  Rating  DlsablUties  in 
current  use  by  the  VetM'ans’  Administration. 
(The  Board  shall  set  forth  xmder  this  finding 
the  percentage  and  VA  code  numbers  of  each 
dlsabUlty  and  the  combined  total  thereof 
existing  at  the  time  of  evaluation.  In  cases 
involving  aggravation,  the  board  shall  deter¬ 
mine  the  final  combined  total  rating  by 
subtracting  the  combined  total  percentage 
of  dlsablUty  existing  at  the  time  of  entry 
Into  active  service  or  incurred  during  a  period 
of  unauthorized  absence  or  otherwise  not 
Inciured  In  line  of  duty,  from  the  combined 
total  percentage  existing  at  the  time  of 
evaluation  provided  the  percentage  of  dis¬ 
ability  existing  at  time  of  entry  Is  ascertain¬ 
able  in  terms  of  the  SchediUe.  No  actual 
deduction  wUl  be  made  from  a  total  (100%) 
rating;  however,  the  percentage  of  disability 
upon  entry  wUl  be  set  forth  In  the  record. 
In  the  event  the  disability  was  Incurred  due 
to  Intentional  misconduct  oe  wUlful  neglect; 
or  was  Incurred  during  a  period  of  unauthor¬ 
ized  absence;  or  Is  not  the  proximate  result 
of  the  performance  of  active  duty  (as  defined 
in  §  725.221(a),  the  board  shall  Insert  “not 
ratable”  in  Ueu  of  “ratable  at  (combined 
total  percentage)  ”.) 

(6)  That  accepted  medical  principles  Indi¬ 
cate  that  such  dlsabUlty  (Is)  (may  be) 
permanent. 

§  725.426  Recommended  findings,  inac¬ 
tive  duty  training  cases. 

The  board  shall  use  the  same  phrase¬ 
ology  in  its  recommended  findings  as 
prescribed  in  §  725.425  except  the  words 
“inactive  duty  training”  shall  be  substi¬ 
tuted  for  the  words  “active  duty”  in  the 
recommended  finding  set  forth  in 
1  725.425(C)  (4). 

§  725.427  Recommended  findings,  cases 
arising  under  10  U.S.  Code  1004. 

(a)  Physical  evaluation  boards  acting 
in  cases  arising  under  10  U.S.  Code  1004 
shall  make  the  following  recommended 
findings: 

It  Is  recommended  that _ 

(Name) 

be  found  (physically  qualified)  (not  phys¬ 
ically  qualified)  for  active  duty  In  the  (U.S. 
Naval  Reserve)  (U.S.  Marine  Corps  Reserve) . 

(b)  If  it  is  recommended  that  the  party 
be  found  not  physically  qualified,  the 
board  shall  set  forth  the  disqualifying 
defect  or  disability  and  the  diagnostic 
nomenclature  number  therefor  and  give 
an  opinion  as  follows : 

Such  dlsabUlty  (Is)  (Is  not)  due  to  Inten¬ 
tional  misconduct  or  wUlful  neglect. 

(c)  In  determining  the  party’s  phys¬ 
ical  qualifications  for  active  duty,  the 
Impairment  of  function  suffered  will  be 
correlated  with  the  requirements  of  the 
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duties  to  which  he  may  reasonably  ex> 
pect  to  be  assigned  if  recalled  to  active 
duty  in  his  current  rank  or  rate. 

§  725.428  Recommended  findings,  cases 
arising  under  10  U.S.  Code  6331. 

Physical  evaluation  boards  acting  in 
cases  arising  under  10  n.S.  Code  6331 
make  the  following  recommended 
findings  only: 

It  Is  recommended  that _ 

(Name) 

be  found  (physically  qualified)  (not  physi¬ 
cally  qualified)  lor  active  duty  In  the  (Fleet 
Reserve)  (Fleet  Marine  Corps  Reserve) . 

If  it  is  recommended  that  the  party  be 
found  not  physically  qualified,  the  board 
shall  set  forth  the  disqualifying  defect  or 
disability  and  the  diagnostic  nomencla¬ 
ture  number  therefor. 

§  725.429  Recommended  findings,  re* 
evaluation  of  members  on  Tempo¬ 
rary  Disability  Retired  List. 

Physical  evaluation  boards  acting  in 
cases  of  members  of  the  naval  service  on 
the  Temporary  Disability  Retired  List 
shall  make  findings  as  prescribed  in 
{§725.424,  725.425  or  725.426,  as  ap¬ 
propriate. 

§  725.430  Recommended  findings,  re¬ 
tired  members  on  active  duty. 

In  the  case  of  any  party  serving  on 
active  duty  in  a  retired  status,  the  board 
shall  submit  a  recommended  finding  as 
to  the  percentage  of  disability  incurred 
while  the  party  was  so  serving  in 
{ 725.424  or  §  725.425,  as  appropriate. 

§  725.431  Miscellaneous  cases. 

Physical  evaluation  boards  considering 
cases  not  covered  in  {{  725.424  to  725.430 
shall  make  recommended  findings  only 
with  respect  to  issues  designated  by 
competent  authority. 

§  725.432  Minority  report. 

Each  recommended  finding  made  pur¬ 
suant  to  this  subpart  concurred  in  by  a 
majority  of  the  board  shall  constitute 
the  action  of  the  board.  Any  dissenting 
member  of  the  board  shall  make  a  mi¬ 
nority  report  concerning  those  particu¬ 
lars  in  which  he  does  not  agree  with  the 
action  of  the  board.  In  case  the  board 
is  unable  to  arrive  at  a  conclusion,  it 
shall  adjoiurn  and  notify  the  convening 
authority  of  such  circumstances.  In 
such  event,  the  convening  authority  may 
refer  the  case  for  consideration  to  a 
board  composed  of  different  members  or 
he  may  return  it  to  the  original  board  for 
further  consideration. 

§  725.433  Action  prior  to  final  adjourn¬ 
ment. 

The  board  may,  upon  its  own  motion 
at  any  time  prior  to  forwarding  the  rec¬ 
ord  of  proceedings,  set  aside  its  previous 
rerommended  findings,  consider  further 
evidence  and  make  new  recommended 
findings.  These  actions  may  be  taken  by 
the  board  by  the  modified  procedure  set 
out  in  {  725.418  or  by  the  full  and  fair 
hearing  provided  by  {  725.420. 

§725.434  RebuttaL 

The  party  or  his  counsel  shall  be  ad¬ 
vised  of  the  board’s  recommended  find- 
bigs  and  shall  be  afforded  five  days, 
exclusive  of  Sundays  and  holidays,  after 


receipt  of  a  copy  of  the  record  of  pro- 
ceecUngs  of  the  board,  in  which  to  file  a 
rebuttal.  A  rebuttal  will  set  forth  spe¬ 
cifically  the  reconunended  findings  of  the 
board  with  which  the  party  or  his  coun¬ 
sel  does  not  concur  together  with  pro¬ 
posed  alternate  recommended  findings 
which  are  acceptable  to  the  party.  It 
is  not  mandatory,  but  desirable,  that  a 
brief,  setting  forth  the  legal  and  factual 
basis  for  such  nonconcmrence  or  any 
other  request  for  relief,  be  included  in 
the  rebuttel.  In  any  case  where  a  physi¬ 
cal  evaluation  board  is  directed  to  con¬ 
duct  a  new  hearing  or  proceedings  in 
revision  and  the  party  or  his  counsel  files 
a  rebuttal  to  the  recommended  findings 
arrived  at  in  such  proceedings,  the  re¬ 
buttal  shall  operate  to  afford  the  party 
an  automatic  appeal  to  the  Naval  Physi¬ 
cal  Disability  Review  Board  provided: 
(a)  the  recommended  findings  of  such 
physical  evaluation  board  differ  in  a  ma¬ 
terial  respect,  detrimental  to  the  party, 
from  any  prior  recommended  findings 
made  in  the  case  by  a  physical  evaluation 
board;  and  (b)  the  proposed  substitute 
findings  of  the  Physical  Review  Council 
differ  in  a  material  respect,  detrimental 
to  the  party,  from  the  relief  sought  in  his 
rebuttal. 

§  725.435  Preparation  and  authentica¬ 
tion  of  proceedings. 

The  record  of  proceedings  of  a  physi¬ 
cal  evaluation  board  shall  be  prepared 
in  accordance  with  JAG  Manual  secs. 
0210-0212,  0429,  0435,  and  1104. 

§  725.436  Forwarding  of  record  of  pro¬ 
ceedings. 

The  complete  record  of  proceedings  of 
the  physical  evaluation  board,  together 
with  all  documents  which  were  before  the 
board,  shall  be  submitted  to  the  Physical 
Review  CounciL  A  copy  of  the  record 
of  proceedings  shall  be  furnished  the 
party  or  his  counsel.  The  recipient  of 
such  copy  of  the  record  of  proceedings 
shall  give  a  dated  receipt  therefor.  The 
record  of  proceedings  forwarded  to  the 
Physical  Review  Council  shall  Include 
party’s  signed  and  dated  Statement  of 
Intention,  his  statement  in  rebuttal  if 
one  was  filed,  and/or  a  properly  executed 
registered  mail  return  receipt  for  party’s 
copy  of  the  proceedings.  The  physical 
evaluation  board  shall  request  party  to 
indicate  a  mailing  address  where  he  can 
be  most  expeditiously  reached.  If  these 
documents  are  not  received  by  the  phys¬ 
ical  evaluation  board  within  ten  (10) 
working  days  after  transmittal  of  party’s 
copy  of  the  proceedings,  the  proceedings 
^all  be  forwarded  to  the  Physical  Re¬ 
view  Council  with  notification  concern¬ 
ing  non-receipt. 

§  725.437  Proceedings  in  revision  and 
new  hearings. 

In  the  event  that  a  physical  evaluation 
board  is  directed  to  conduct  a  new  hear¬ 
ing,  such  hearing  shall  be  conducted  and 
the  record  prepared  in  the  same  manner 
as  if  the  board  were  meeting  in  the  first 
instance.  The  record  of  proceedings  in 
such  case  shall  be  prefixed  to  the  original 
record.  A  board  directed  to  convene  for 
a  hearing  in  revision  shall,  where  prac¬ 
ticable,  consist  of  the  same  members 
who  previously  acted  upon  the  case  and 
shall  proceed  as  Instructed  by  the  refer¬ 


ring  authority.  A  board  conducting  a 
hearing  de  novo  (a  new  hearing)  shall 
consist  of  different  members  than  those 
who  previous  acted  upon  Uie  case. 

§  725.438  Action  subsequent  to  forward¬ 
ing  the  record. 

In  the  event  any  cognizant  arUthority 
shall  receive  information  subsequent  to 
the  forwarding  of  a  record  of  proceed¬ 
ings  of  a  physical  evaluation  board  and 
prior  to  final  action  thereon,  that  the 
party  concerned  has,  following  his  hear¬ 
ing  before  such  board,  committed  an  of¬ 
fense  or  offenses  such  as  are  believed 
by  the  cognizant  authority  to  have  a 
possible  bearing  on  the  case  and  should 
therefore  be  brought  to  the  attention 
of  the  Physical  Review  Council;  incurred 
disability  in  additimi  to  that  presented  at 
the  time  of  his  hearing;  or  suffered  an 
increase  in  the  disability  that  was 
evaluated;  or  that  his  status  has  changed 
in  any  respect  which  might  affect  final 
action  on  the  record  of  proceedings,  such 
authority  shall  immediately  forward 
such  information  to  the  Phirsical  Review 
Council  by  message,  with  information 
cc^ies  to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  ^propriate,  the  Judge  Advocate  Gen¬ 
eral  and  to  the  Chief,  Bureau  of  Medicine 
and  Surgery.  Such  message  shall  be 
followed  as  soon  as  practicable  by  a  com¬ 
plete  report  of  the  matter,  together  with 
recommendations  concerning  the  action 
to  be  taken.  Upon  a  change  in  his  status 
occurring  subs^uent  to  his  heering  be¬ 
fore  a  physical  evaluation  board  and 
prior  to  final  action  thereon,  which,  in 
his  opinion,  might  affect  final  action, 
the  party  concerned  may  forward  in¬ 
formation  of  such  change  in  the  manner 
provided  above. 

§  725.439  Processing  time. 

In  order  to  provide  information  con¬ 
cerning  the  processing  time  at  the  vari¬ 
ous  stages  of  disability  separation  pro¬ 
ceedings  the  senior  member  of  the  phys¬ 
ical  evaluation  board  shall  cause  to  be 
appended  to  each  record  of  proceedings 
a  chronology  in  duplicate  of  the  proceed¬ 
ings  containing  the  following  informa¬ 
tion:  (a)  Date  medical  board  convened; 
(b)  date  of  action  by  convening  author¬ 
ity  of  medical  board;  (c)  date  medical 
board  received  by  the  physical  evalua¬ 
tion  board;  (d)  date  statement  of  serv¬ 
ice  received,  if  any;  (e)  date  medical 
records,  if  any,  received  from  the  Bureau 
of  Medicine  and  Surgery;  (f)  date  case 
considered  imder  modified  procedure; 
(g)  date  prima  facie  findings  forwarded 
to  the  party;  (h)  date  party’s  statement 
of  acceptance  or  demand  for  full  and 
fair  hearing  received;  (i)  date  case  heard 
by  physical  evaluation  board,  when  hear¬ 
ing  is  held;  (j)  date  record  of  proceed¬ 
ings  or  prima  facie  findings  forwarded 
to  Physical  Review  Council. 

Subpart  E — ^The  Physical  Review 
Council 

§  725.501  Convening  authority. 

The  Secretary  of  the  Navy  shall  con¬ 
vene  the  Physical  Review  Council. 

§  725.502  Gmnposition. 

The  Physical  Review  Council  shall  con¬ 
sist  of  the  Chief  of  Naval  Personnel  or 
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his  designated  representative  acting  for 
him,  or,  when  acting  in  cases  involving 
personnel  of  the  Marine  Corps,  the  Com¬ 
mandant  of  the  Marine  Corps  or  his  des¬ 
ignated  representative  acting  for  him, 
the  Chief,  Bureau  of  Medicine  and  Surg¬ 
ery  or  his  designated  representative  act¬ 
ing  for  him.  and  the  Judge  Advocate 
General  or  his  designated  representa¬ 
tive  acting  for  him,  as  members,  and  a 
recorder.  The  designated  representative 
of  the  Chief  of  Naval  Personnel  shall  be 
Chairman  and  the  designated  represent¬ 
ative  of  the  Commandant  of  the  Marine 
Corps  shall  be  Vice-Chairman  of  the 
Phs^cal  Review  Council. 

§  725.503  Jurisdiction. 

The  Physical  Review  Council  shall 
have  jurisdiction  to  act  in  any  particular 
relating  to  or  implementing  its  function. 

§  725.504  Function. 

(a)  It  is  the  function  of  the  Physical 
Review  Council  to  review  the  proceed¬ 
ings  and  recommended  findings  of  physi¬ 
cal  evaluation  boards. 

(b)  The  Physical  Review  Council  is 
also  responsible  for  acting  upon  reports 
of  periodic  physical  examinations  re¬ 
ferred  to  it;  for  advising  the  Secretary 
concerning  any  aspect  of  any  case  upon 
request;  and  for  performing  such  other 
duties  as  the  Secretary  may  from  time 
to  time  direct. 

(c)  It  is  the  duty  of  each  m^ber  of 
the  Physical  Review  Council,  or  his  des¬ 
ignated  representative  acting  for  him,  to 
advise  the  other  members  of  the  Physi¬ 
cal  Review  Council  or  their  designated 
representatives  concerning  those  aspects 
of  the  proceedings  and  recommended 
findings  of  a  ph3rsical  evaluation  board 
which  fall  within  his  area  of  respon¬ 
sibility  or  technical  specialty  and  to  per¬ 
form  any  other  functions  in  connection 
therewith  which  he  may  be  required  to 
perform  by  law  or  regulation. 

(d)  It  is  not  the  function  of  the  Coun¬ 
cil  to  act  as  a  board,  or  to  vote  as  to  the 
correctness  of  recommended  findings  or 

..action  to  be  taken,  or  to  conduct  hear¬ 
ings.  Applications  for  personal  appear¬ 
ance  by  parties  concerned  will  not  be 
entertained. 

(e)  The  Physical  Review  Council  shall 
be  responsible  for  advising  the  physical 
evaluation  boards  of  any  changes  or 
modifications  of  policy  regarding  dis¬ 
ability  retirements  and  any  changes  or 
modifications  of  disability  rating  and/or 
policies  pertaining  thereto. 

(f )  The  Phsrsical  Review  Council  shall 
be  responsible  for  periodically  reviewing 
the  Disability  Separation  Manual  [perti¬ 
nent  portions  of  which  are  republished  in 
this  part]  and  initiating  revisions  to  the 
Manual,  as  necessary. 

§  725.505  Duties  of  Chairman. 

The  Chairman  of  the  I^sical  Review 
Council  shall  act  as  administrative  head 
of  the  Council.  He  shall  develop  such 
internal  procedures  as  will  promote  ex¬ 
peditious  handling  of  cases  and  agree¬ 
ment  within  the  Council  to  the  greatest 
practicable  degree.  The  position  of 
Chairman  carries  no  authority  over  the 
technical  functions  of  any  of  the  other 
members  or  their  r^)resentatives  on  the 
Council. 


§  725.506  General  instructions. 

(a)  If,  after  consideration  of  all  the 
evidence  in  a  case  before  it,  the  mem¬ 
bers  of  the  Physicfid  Review  Council  are 
in  agreonent  that  the  recommended 
findings  of  a  physical  evaluation  board 
are  correct  and  in  accord  with  estab¬ 
lished  medical  and  legal  principles  and 
personnel  policies,  the  record  of  pro¬ 
ceedings  of  the  physical  evaluation  board 
shall  be  forwarded  to  the  Secretary  for 
final  action. 

(b)  In  the  event  the  members  of  the 
Physical  Review  Council  are  in  agree¬ 
ment  that  the  recommended  findings  of 
the  physical  evaluation  board  are  not 
correct  or  not  in  accord  with  estab¬ 
lished  medical  and  legal  principles  or 
personnel  policies,  but  that  substitute 
findings,  not  substantially  detrimental 
to  the  party,  are  correct,  they  shall  make 
such  substitute  findings  and  forward  the 
record  of  proceedings  to  the  Secretary 
for  final  action. 

(c)  In  any  case  considered  under  the 
modified  procedure  prescribed  in 
§  725.418  wherein  the  party  has  ac¬ 
cepted  the  prima  facie  findings  and  one 
or  more  members  of  the  Physical  Re¬ 
view  Council  do  not  agree  vidth  the  find¬ 
ings  and  propose  substitute  findings  sub¬ 
stantially  detrimental  to  the  party,  the 
record  of  proceedings  shall  be  returned 
to  the  physical  evaluation  board  setting 
forth  the  proposed  substitute  findings 
and  the  reasons  for  disagreement  with 
the  prima  facie  findings  of  the  physical 
evaluation  board.  The  physical  evalua¬ 
tion  board  shall  notify  the  party  of  the 
proposed  substitute  findings,  and  the 
notification  shall  Include  information 
conforming  substantially  with  the  fol¬ 
lowing  part  of  this  paragraph.  Ihe 
parly  shall  be  afforded  a  full  and  fair 
hearing  if  he  demands  it  within  five  days, 
exclusive  of  Sundays  and  holidays,  after 
the  receipt  of  the  notification.  If  the 
proposed  substitute  findings  of  the  Physi¬ 
cal  Review  Council  are  acceptable  to  the 
party  and  he  does  not  demand  a  full  and 
fair  hearing,  the  record  of  proceedings, 
with  party’s  signed  statement  of  ac¬ 
ceptance  attached,  shall  be  returned  to 
the  Physical  Review  Council  for  for¬ 
warding  to  the  Secretary  for  final  ac¬ 
tion.  If  the  proposed  substitute  findings 
of  the  Physical  Review  Council  are  not 
susceptable  to  the  party  and  he  does  not 
demand  a  full  and  fair  hearing,  the 
record  of  proceedings  with  party’s  re¬ 
buttal,  if  any,  may  be  forwarded  to  the 
Naval  Physical  Disability  Review  Board 
for  further  consideration  in  accordance 
with  S  725.506(h) ;  or  the  Coimcil  may 
return  the  record  of  proceedings  to  the 
physical  evaluation  board  for  a  full  and 
fair  hearing. 

(d)  If  the  members  of  the  Physical 
Review  Council  are  in  agreement  that  the 
recommended  findings  of  the  physical 
evaluation  board  arrived  at  after  the 
party  has  had  a  full  and  fair  hearing  are 
not  correct,  or  are  not  in  accordance  with 
established  medical  and  legal  principles 
or  personnel  policies,  and  substitute  ^d- 
ings  are  proposed  that  would  be  sub¬ 
stantially  detrimental  to  the  party,  the 
party  concerned  shall  be  notified  of  such 
substitute  findings.  If  the  party  submits 
a  statement  in  rebuttal  to  the  proposed 


findings  of  the  Physical  Review  Coun¬ 
cil  and  after  considering  the  statement 
in  rebuttal  the  members  of  the  Physical 
Review  Council  adhere  to  the  proposed 
findings,  the  case  shaU  be  referred  to  the 
Naval  Physical  Disability  Review  Board. 
If  the  party  advises  the  Physical  Re¬ 
view  Coimcil  that  the  proposed  findings 
of  the  Physical  Review  Council  are  ac¬ 
ceptable,  or  if,  after  considering  the 
statement  in  rebuttal  the  members  of 
the  Physical  Review  Council  are  in 
agreement  that  the  recommended  find¬ 
ings  of  the  physical  evaluation  board  are 
correct,  the  Physical  Review  Council 
shall  forward  the  record  of  proceedings 
to  the  Secretary  for  final  action. 

(e)  In  any  case  of  a  party  who  has 
had  a  full  and  fair  hearing  and,  as  a  re¬ 
sult  of  proceedings  in  revision  or  a  new 
hearing  by  a  physical  evaluation  board, 
recommended  findings  are  made,  final 
approval  of  which  in  lieu  of  prior  recom¬ 
mended  findings  made  in  the  case  would 
change  final  disposition  in  a  manner 
substantially  detrimental  to  the  party, 
and  a  rebuttal  has  been  filed  to  the  last 
physical  evaluation  board  action,  the 
Council  shall  refer  the  case  to  the  Naval 
Physical  Disability  Review  Board  for 
further  consideration  unless  the  Coun¬ 
cil’s  final  findings  do  not  differ  in  a  ma¬ 
terial  respect,  detrimental  to  the  party, 
from  the  relief  sought  in  the  rebuttal. 

(f)  In  the  event  the  members  of  the 
Council  agree,  the  Council  may,  on  its 
own  initiative,  take  no  action  on  the 
recommended  findings  of  the  physical 
evaluation  board  and  return  the  case  to 
a  medical  board  for  further  study,  to  the 
physical  evaluation  board  for  a  hearing 
in  revision  for  correction  of  errors,  for 
further  development  of  the  case,  for 
reconsideration  of  its  recommended  find¬ 
ings,  or  to  a  different  physical  evaluation 
board  for  another  hearing,  or  to  a  physi¬ 
cal  evaluation  board  in  a  different  area 
for  another  hearing. 

(g)  In  the  event  one  or  more,  but  not 
all,  members  of  the  Physical  Review 
Council  are  of  the  opinion  that  a  case 
should  be  returned  to  a  medical  board 
or  a  physical  evaluation  board  for  any 
reason,  a  brief  of  the  facts  shall  be  sub¬ 
mitted  directly  to  the  Secretary  with  a 
request  for  instructions  as  to  disposition 
of  the  case. 

(h)  The  Physical  Review  Council  or 
any  member  thereof  may  at  its,  or  his, 
discretion,  forward  any  case  to  the  Naval 
Physical  Disability  Review  Board  for 
further  consideration.  The  Physical  Re¬ 
view  Council  shall  give  the  party  or  his 
counsel  notice  of  such  referral  with  a 
brief  statement  of  reasons  therefor. 
However,  a  minority  of  the  Physical  Re¬ 
view  Council  may  exercise  the  right  to 
refer  a  case  to  the  Naval  Physical  Dis¬ 
ability  Review  Board  (Hily  when  he  ques¬ 
tions  a  matter  within  the  area  with 
respect  to  which  he  is  the  Secretary’s 
advisor. 

§  725.507  Rebuttals. 

When  the  party  concerned  has  been 
informed  of  proposed  substitute  findings 
by  the  Physical  Review  Council  in  w- 
cordance  with  S  725.506(d) ,  he  or  his 
coimsel  shall  be  allowed  five  working 
days  to  file  a  rebuttal  after  receipt  w 
notification.  The  notification  shall  be 
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transmitted  to  the  party,  together  with 
a  brief  statement  of  the  reasons  for  such 
proposed  findings.  In  cases  with  two  or 
more  proposed  substitute  findings,  the 
statement  in  rebuttal  shall  specify  the 
findings  not  concurred  in.  The  party 
may  also  propose  alternate  findings  ac¬ 
ceptable  to  the  party  or  other  reli^.  It 
is  not  mandatory  but  desirable  that  a 
brief  setting  forth  the  legal  and  factual 
basis  for  such  nonconqurrence  be  includ¬ 
ed  in  the  rebuttal.  Failure  to  submit  a 
statement  in  rebuttal  within  the  time 
allowed  shall  be  construed  to  mean  that 
the  substitute  findings  of  the  Council  or 
the  majority  of  the  Council  are  accept¬ 
able  to  the  party.  For  good  cause  shown 
and  upon  request,  the  time  for  filing  a 
rebuttal  may  be  extended  at  the  discre¬ 
tion  of  the  Council. 

§  725.508  Pr^aration  and  authentica¬ 
tion  of  records. 

Action  by  the  Physical  Review  Council 
on  the  record  of  proceedings  of  physical 
evaluation  boards  shall  be  prepared  in 
appropriate  form  and  shall  be  signed  by 
all  members  and  the  Recorder. 

§  725.509  Procedure  in  Servicemen’s 
Readjustment  Act  cases. 

The  Physical  Review  Council  shall  act 
in  cases  arising  under  section  302  of  the 
Servicemen’s  Readjustment  Act  of  1944, 
as  amended  (10  17.S.  Code  1554),  in  ad¬ 
visory  capaci^  only  and  shall,  in  such 
capacity,  recommend  to  the  Secretary  of 
the  Navy  that  the  findings  of  such  board 
be  approved  or  disapproved,  or  that  or¬ 
ders  be  issued  in  the  case.  In  the  event 
that  other  than  approval  is  recom¬ 
mended,  the  reasons  therefor  shall 'be 
stated.  The  action  of  the  Council  shall 
otherwise  be  prepared  in  appropriate 
foiTn  and  shall  be  signed  by  each  member 
acting  on  the  case  and  by  the  Recorder. 
It  shall  be  transmitted  to  the  Judge 
Advocate  General. 

§  725.510  Action  on  cases  of  parties  on 
the  Temporary  Disability  Retired 
List. 

Upon  receipt  of  a  report  of  a  periodic 
physical  examination  of  a  party  on  the 
Temporary  Disability  Retired' List,  or  re¬ 
port  of  other  current  medical  examina¬ 
tion  acceptable  to  the  Secretary  of  the 
Navy,  the  Physical  Review  Council  shall 
evaluate  such  report.  If  less  than  five 
years  have  elapsed  since  the  date  of  the 
placement  of  the  name  of  the  party  on 
the  Temporary  Disability  Retired  List 
and  the  Council  considers  that  no  change 
in  the  status  of  the  party  is  indicated, 
the  party  will  be  so  informed  by  the 
Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps.  If  the 
Council  considers  that  a  change  in  the 
status  is  indicated,  or  if  the  period  of 
five  years  from  the  date  of  the  plac^ent 
of  the  name  of  the  party  on  the  Tempo¬ 
rary  Disability  Retired  List  will  soon 
terminate,  the  Council  shall  refer  the 
case  to  a  physical  evaluation  board  for 
devaluation.  In  the  event,  however, 
the  members  of  the  Council  are  in  agree- 
jnent  that  the  party  concerned  is  phys¬ 
ically  fit  to  perform  the  duties  of  his 
rank,  grade,  or  rating  and  the  party  con¬ 
cerned  has  indicated  a  desire  to  be  found 
physically  fit  for  the  performance  of 
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his  duties,  the  Physical  Review  Council 
shall  forward  the  case  directly  to  the 
Secretary  for  action  without  f urUier  con¬ 
sideration  by  a  physical  evaluation  board. 
In  addition,  upon  agreement  by  the 
members  of  the  Council  that  the  report 
of  a  periodic  physical  examination  to¬ 
gether  with  other  records  in  the  files  of 
the  Navy  Department  forms  sufiScient 
basis  for  findings  on  a  case,  the  party 
may  be  notified  and  if  the  party  acftees 
with  the  findings  proposed  by  the  Phys¬ 
ical  Review  Council,  such  findings  shall 
be  forwarded  to  the  Secretary  for  action 
without  fiirther  consideration  by  a  phys¬ 
ical  evaluation  board.  This  latter  ac¬ 
tion,  however,  shall  not  be  taken  by  the 
Council  unless  the  party  concerned  or 
his  representative  states  in  writing  timt 
the  party  does  not  demand  a  hearing 
before  a  physical  evaluation  board.  If 
the  Council’s  proposed  findings  would 
result  in  the  party’s  permanent  retire¬ 
ment  for  physical  disability  ratable  at 
seventy-five  percent  or  more,  and  the 
party  fails  to  demand  a  hearing  within 
five  working  days  after  receipt  of  notifi¬ 
cation,  the  Physical  Review  Council  shall 
forward  the  proposed  findings  to  the 
Secretary  for  final  action  without  further 
consideration  by  a  physical  evaluation 
board. 

§  725.511  Action  when  party  fails  to  re¬ 
port  for  final  scheduled  periodic 
physical  examination. 

(a)  Notice  by  registered  mail  shall  be 
given  to  a  party  on  the  Temporary  Dis¬ 
ability  Retired  List  at  least  30  days  be¬ 
fore  the  final  periodic  physical  examina¬ 
tion  is  scheduled  pursuant  to  Subpart  I 
of  this  part.  This  notice  shall  inform 
the  party  that,  should  he  fail  to  report 
for  the  scheduled  physical,  or  otherwise 
arrange  for  a  current  medical  examina¬ 
tion  acceptable  to  the  Secretary  of  the 
Navy,  unless  he  gives  just  cause  for  such 
failure  prior  to  expiration  of  the  five- 
year  period,  he  wiU  be  subject  to  loss  of 
benefits.  If  the  party  fails  to  report 
for  the  physical  or  otherwise  arrange  for 
an  acceptable  current  medical  examina¬ 
tion,  the  Physical  Review  Council  shall 
consider  all  available  records  pertaining 
to  the  physical  condition  of  the  party 
concerned  and,  on  the  basis  thereof,  rec¬ 
ommend  to  the  Secretary  that  one  of  ^e 
following  actions  be  taken: 

(1)  That  in  accordance  with  accepted 
medical  principles  party  is  presumed  to 
have  undergone  maximum  improvement 
consonant  with  those  principles  and  is 
considered  to  be  fit  for  duty. 

(2)  That  based  on  the  available  evi¬ 

dence,  considered  together  with  accepted 
medical  principles,  party  is  unfit  for  duty 
by  reason  of  physical  disability  ratable 
at  ( _ )  percent. 

(3)  In  the  case  of  a  party  who  has 
fsdled  to  report  for  a  periodic  physical 
examination,  after  receipt  of  proper 
notification  by  registered  mail,  the  Coim- 
cil  may  recommend  to  the  Secretary  that 
party’s  name  be  removed  from  the  Tem¬ 
porary  Disability  Retired  List  on  the 
fifth  anniversary  of  his  placement  on  tiie 
Temporary  Disability  Retired  List. 

(b)  Action  imder  this  section  shall  be 
prepared  J)y  the  Council  in  such  form  as 
it  may  desire  and  shall  be  signed  by  each 
member  acting  in  the  case  and  by  the 
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Recorder.  It  shall  be  transmitted  to  the 
Secretary  prior  to  the  end  of  the  five- 
year  period  during  which  the  name  of  the 
party  is  carried  on  the  Tonporary  Dis¬ 
ability  Retired  List. 

Subpart  F — ^Th«  Naval  Physical 
Disability  Review  Board 
§  725.601  Convening  authority. 

The  Secretary  of  the  Navy  shaU  con¬ 
vene  the  Naval  Physical  Disability  Re¬ 
view  Board. 

§  725.602  Function  and  jurisdiction. 

The  Naval  Physical  Disability  Review 
Board  is  constituted  to  review  and  report 
upon  cases  referred  to  it  pursuant  to 
§  725.506  and  cases  arising  imder  the 
provisions  of  section  302(a)  of  the  Serv¬ 
icemen’s  Readjustment  Act  of  1944  (10 
UB.  Code  1554) .  The  Board  shall  have 
the  same  powers  as  exercised  by,  or  vest¬ 
ed  in,  the  board  whose  action  is  being  re¬ 
viewed.  The  Board  shall  consider  the 
issues  before  it  in  conformity  with  ac¬ 
cepted  medical  principles,  pertinent  law 
and  regulation  and  established  person¬ 
nel  policies. 

§  725.603  Conipo«iti<m. 

The  Naval  Physical  Disability  Review 
Board  shaU  consist  of  five  commissioned 
officers  as  members,  three  of  whom  shall 
be  non-medical  officers  and  two  of  whom 
shall  be  medical  officers,  and  a  recorder. 
In  addition,  except  in  cases  arising  under 
section  302(a)  of  the  Servicemen’s  Re¬ 
adjustment  Act  of  1944,  as  amended, 
there  shall  be  designated  a  counsel  for 
the  Board  and  appellate  counsel  for  the 
party  who  will  be  required  to  act,  how¬ 
ever,  only  in  cases  where  their  services 
are  requested  by  the  President,  or  by  the 
party  whose  case  is  being  con^dered. 

§  725.604  Qualifications. 

Each  member  of  the  Naval  Physical 
Disability  Review  Board  shall  be  care¬ 
fully  selected  for  his  competence,  ma¬ 
turity,  experience  and  soundness  of  judg¬ 
ment.  The  Recorder  may  be  either  a 
commissioned  officer  or  a  civilian  in  the 
employ  of  tiie  Government.  When  the 
party  whose  case  is  being  considered  is  a 
member  or  former  member  of  the  Navy, 
the  nonmedical  members  shall  be  offi¬ 
cers  of  the  Navy.  When  the  party  is  a 
member  or  former  member  of  the  Ma¬ 
rine  Corps,  the  nonmedical '  members 
shall  be  officers  of  the  Marine  Corps. 
When  the  party  is  a  member  or  former 
member  of  a  reserve  component,  at  least 
a  majority  of  the  members  of  the  Board 
present  and  acting  in  the  case  shall  be 
Reserve  officers,  unless  otherwise  author¬ 
ized  by  the  Secretary  of  the  Navy.  The 
appointing  order  convening  the  Naval 
Pl:^icfd  Disability  Review  Board  may 
list  more  than  five  members,  in  which 
case  the  following  provision  shall  be  in¬ 
cluded  in  the  order:  "Only  five  members 
of  this  Board,  three  of  whom  shall  be 
non-medical  members  and  two  of  whom 
shall  be  medical  members,  are  empow¬ 
ered  to  act  in  any  one  case.’’  The  senior 
officer  shall  act  as  Chairman. 

§  725.605  President. 

The  President  of  the  Naval  Physical 
Disability  Review  Board  shall,  for  the 
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Secretarj,  monitor  the  entire  physical 
disability  syston  to  insure  that  from  an 
administrative  standpoix^  it  operates  ex¬ 
peditiously  and  efficiently.  The  Presi¬ 
dent  shall  maintain  personal  liaison  with 
the  Secretary  and  keep  him  advised  re- 
f  arding  the  operation  of  the  system. 

§  725.606  Rank  of  mambers. 

While  any  commissioned  officer  is  eli¬ 
gible  for  appointment  to  the  Naval  Physi¬ 
cal  Disability  Review  Board,  care  should 
be  taken  to  avoid  great  disparity  in  rank 
and  experience.  In  no  event  may  rank 
be  permitted  either  to  Inhibit  or  Influence 
junior  members  in  expressing  their  (pin¬ 
ions  or  in  voting. 

§  725.607  Seniority. 

Whenever  practical,  at  least  a  major¬ 
ity  of  the  board  who  act  on  a  case  shall 
be  senior  to  the  party.  In  the  absence  of 
objection  by  the  party,  the  seniority  of 
the  members  of  the  board  shall  be  con¬ 
sidered  as  waived. 

§  725.608  Limitation  on  members. 

(a)  No  medical  officer  shall  act  as  a 
member  of  the  Naval  Physical  Disability 
Review  Board  who  has  had  direct  charge 
ot  the  case  of  the  party  or  who  was  a 
member  of  the  medical  board  which  re¬ 
ported  on  the  party.  No  member  of  a 
physical  evaluation  board,  the  Physicsd 
Review  Council.  Naval  Rearing  Board 
or  Board  of  Medical  Survey  which  acted 
in  the  case  of  the  party  shall  act  ^  a 
member  of  the  Naval  Physical  Disability 
Review  Board  in  the  same  case. 

(b)  Officers  of  the  Dental  Corps.  Medi¬ 
cal  Service  Corps  or  Nurse  Corps  are  not 
eligible  for  membership  as  medical  mem¬ 
bers  of  the  Naval  Physical  Disability 
Review  Board.  They  may  be  appointed 
and  sit  as  nonmedical  members  only 
when  the  party  before  the  board  is  a 
member  of  the  same  corps. 

§  725.609  Coansd  for  the  Board. 

When  counsel  for  the  Board  is  required 
as  provided  in  i  725.603,  he  shall  be  a 
competent,  mature  commissioned  oflicer 
of  sound  judgment.  He  shall  be  a  mem¬ 
ber  of  the  bar  of  a  Federal  Court  or  the 
highest  court  of  a  state.  He  must  be 
familiar  with  Board  procedures  and  with 
the  laws,  regulations  and  instructions 
governing  physical  disability  retirement 
and  separation  and  physical  standards. 
He  shall  be  designated  by  the  Judge 
Advocate  General 

§  725.610  Af^ielUte  counsel  for  the 
party. 

(a)  Appellate  counsel  for  the  party 
shall  be  a  member  of  the  bar  of  a  Federal 
Court  or  the  highest  court  of  a  state 
and  shall  be  designated  by  the  Judge 
Advocate  General  on  the  basis  of  his 
competence,  maturity,  experience  and 
soundness  of  judgment,  as  well  as  his 
knowledge  of  the  laws,  regulations  and 
instructions  governing  retirement  or 
separation  for  physical  disability. 

(b)  In  proceedings  before  the  Naval 
Physical  Disability  Review  Board  the 
party  concerned  may  be  represented  by 
civilian  counsel  if  provided  by  hims^ 
or  his  representative  at  no  expense  to  the 
Government  or  by  military  counsri  of  his 
own  choice  if  personally  available.  In 


such  case,  the  dedgnated  appellate  coun¬ 
sel  fOT  the  party,  unless  assistance  is 
requested  by  the  party  or  his  chosen 
couns^.  shall  not  act  in  the  case. 

§  725j611  Procedure. 

(a)  In  eases  arising  under  10  UJS. 
Code  1554,  the  Naval  Phsrsical  Disability 
Review  Board  will  review  and  r^^ort 
upon  the  findings  and  decisions  or  rec- 
(Hnmendations  of  any  naval  retiring 
board,  naval  physical  evaluation  board  or 
naval  medical  survey  board  by  reason 
of  which  any  person,  while  serving  as  an 
officer  of  the  naval  service,  has  been  re¬ 
tired  or  released  from  active  service  with¬ 
out  pay  for'  disability.  The  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  sq>propriate,  will 
report  to  the  Board  the  cases  of  per¬ 
sonnel  requesting  and  entitled  to  review 
in  accordance  with  §  725.612.  Upon  re¬ 
ceipt  of  authorization  for  review,  the 
Recorder  of  the  Board  shall  assemble  all 
records  available  in  the  case  and  notify 
party  and  counsel,  if  any,  by  registered 
mail  with  return  receipt  requested,  of 
the  time  and  place  of  hear^.  Such 
notice  shall  be  placed  In  the  malls  at 
least  thirty  days  in  advance  of  the  sched¬ 
uled  time  of  hearing.  The  proceedings 
of  the  Board  under  this  paragraph 
will  be  conducted  in  accordance  with  the 
instructions  and  regulations  which  gov¬ 
erned  the  proceedings  of  the  board  whose 
action  is  being  reviewed,  except  that  (1) 
physical  examination  of  the  individual 
is  not  mandatory.  (2)  the  Board  will  not 
make  a  preliminary  report.  (3)  the  medi¬ 
cal  members  will  not  be  subject  to  ex¬ 
amination,  and  (4)  the  medical  members 
win  not  submit  a  rQX>rt.  The  Board  will 
meet  in  open  session  for  the  hearing  of 
a  case  and  at  the  conclusion  thereof  shall 
meet  in  closed  session  for  its  delibera¬ 
tions  and  determinations.  Party^  shall 
be  entitled  to  appear  in  person  before 
the  Board  during  open  sessions  of  the 
Board.  Ete  shall  be  entitled  to  be  repre¬ 
sented  by  counsel  of  his  own  choosing 
except  that  no  expense  incident  thereto 
will  be  borne  by  the  Government.  A 
party  who.  after  due  notification  of  the 
time  and  ifiace  of  hearing,  fails  to  appear 
at  the  iqjpointed  time,  is  deemed  to  have 
waived  his  right  to  appear.  Party  or 
counsel  for  the  party  may  waive  in  writ¬ 
ing  his  right  of  appearance. 

(b)  In  cases  referred  to  the  Naval 
Physical  Disability  Review  Board  pur¬ 
suant  to  §  725.506,  the  Board  will  initial¬ 
ly  review  each  case  on  the  reqord  sub¬ 
mitted  to  it.  If  the  Board  arrives  at 
prlma  facie  findings  which  concur  in 
findings  of  the  physical  evaluation  board, 
and  such  findings  of  the  physical  evalua¬ 
tion  board  have  not  been  rebutted  by  the 
party,  such  findings  are  to  be  considered 
not  detrimental  to  the  rights  of  the  party 
and  Shan,  without  further  proceedings, 
be  forwarded  for  final  action  of  the  Sec- 
r^ary  of  the  Navy.  If  the  prima  facie 
findings  of  the  Board  are  in  any  way 
detrimental  to  the  rights  at  the  puiy 
(see  f  725.227) ,  the  party  shaU  be  so 
apprised  ot  the  fact  that  these  findings 
are  detrimental  and  ot  his  right  to.  a 
hearing  before  the  Bocu^.  Where  the 
party  th«i  requests  to  be  present,  either 
personally  at  no  expense  to  the  Govem- 
mmt,  or  through  counsel,  a  hearing  shaH 


beh^.  A  party,  who  after  due  notifica¬ 
tion  of  the  time  and  place  of  the  hearing, 
fails  to  appear  at  the  appointed  time,  is 
deemed  to  have  waived  his  right  to  ap¬ 
pear.  Party  or  counsel  for  the  party  may 
waive  in  writing  his  right  of  appearance. 
At  such  hearing  the  Board  will  receive 
such  evidence,  either  wrlttai  or  oral,  as 
the  party  desires  to  offer.  In  the  event 
that  the  party  does  not  desire  a  hearing 
he  may  submit  such  additional  evidence, 
arguments  or  briefs  as  he  may  desire, 
which  will  then  be  considered  along  with 
all  the  other  evidence  of  record.  Upon 
concurrence  of  the  majority  of  the  mem¬ 
bership,  the  Board  may  cause  a  record  to 
be  returned  to  a  medical  board  or  a  phys¬ 
ical  evaluation  board  for  the  same  rea¬ 
sons  that  it  may  be  returned  by  the 
Physical  Review  Council. 

(c)  Whenever  a  case  referred  to  the 
Naval  Physical  Disability  Review  Board 
pursuant  to  §  725.506  is  received  within 
thirty  days  or  less  of  an  intending  man¬ 
datory  retirement  date,  the  Board  shall 
review  such  case  aa  the  record  sub¬ 
mitted  to  it  and  any  other  evidence  re¬ 
ceived  prior  to  the  time  of  review,  for¬ 
warding  its  findings  as  soon  thereafter  as 
may  be  practicable. 

§  725.612  Petition  for  review. 

Any  officer  or  former  officer  retired  or 
released  from  active  service  for  physical 
disability  without  pay  piumiant  to  the 
recommendation  of  a  retiring  board, 
board  of  medical  survey,  or  physical  eval¬ 
uation  board  desiring  a  review  of  his  case 
may  petition  for  such  review.  Petition 
for  review  shall  be  in  writing  and  shall  be 
submitted  to  the  Chief  of  Naval  Person¬ 
nel  or  the  Commandant  of  the  Marine 
Corps,  as  appropriate.  No  petition  for 
review  will  be  granted  under  these  regu¬ 
lations  unless  received  in  the  Navy  De¬ 
partment  within  fifteen  years  after  the 
date  of  retirement  or  separation.  Upon 
receipt  of  a  petition  for  review,  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate,  shall 
note  thereon  the  time  of  receipt  and  will, 
where  it  appears  that  the  Naval  Physi¬ 
cal  Disability  Review  Board  has  jurisdic¬ 
tion  to  review  the  case,  transmit  the 
petition  for  review  and  any  supporting 
documents  to  the  President  of  the  Board 
with  the  authorization  for  review. 

§  725.613  Oath. 

Members  of  the  Naval  Physical  Dis¬ 
ability  Review  Board  convened  to  act  in 
any  case  presented  to  it  by  proper  au¬ 
thority  shall  be  sworn  as  follows:  “You, 
and  each  of  you,  do  solemnly  swear  (or 
affirm)  that  you  will  honestly  and  im¬ 
partially  examine  and  report  upon  the 

case  of _ about  to  be  examined 

Iv  the  Board.  So  help  you  God.”  The 
sentence  “So  hdp  you  God”  is  omitted 
in  an  affirmation. 

§  725.614  Challenges. 

No  challenge  to  the  members  of  the 
Naval  Physical  DisabiUty  Review  Board, 
other  than  a  challenge  for  cause,  will  be 
entertained  by  the  Board.  Procedure  for 
challenging  shall  be  the  same  as  for 
members  of  a  court  of  Inquiry. 

§  725.615  Evidence. 

The  Naval  Physical  Disability  Review 
Board  shall  consider  all  documentary 
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ridence  transmitted  to  It  by  proper  au-  required;  if  bo  incapacitated,  continue  as  foi-  Physical  Disability  Review  Board  in  its 
»Aritv  The  Board  may.  in  addition.  reason  of  (state  the  cause  <a  In-  review  and  report  concerning  the  action 

^  eSe  su^  records  a^  ^  ^  ^  expression  of 

Sy  be  in  the  flies  of  the  Navy  Depart-  ^  opinions  ami  a  reconmendaUon  How- 

Lcnt  that  relate  to  the  issues  before  the  ever,  such  opinions  and  recommendations 

card.  All  evidence  having  a  probative  <b)  Permanent  Reserve  Officer^  In  will  necessarily  involve  considerations 
Eilue  as  to  the  det^mination  of  issues  tbe  case  of  a  petitioner  who  at  the  time  such  as.  those  required  to  be  set  forth  as 
efore  the  Board  may  be  considered,  of  his  release  or  retirement  without  pay  “flndings”  in  §  725.618;  i.e.,  the  peti- 
Ithout  limitation  by  the  restriction  of  for  physical  disability  was  an  officer  of  tioner’s  status  at  the  time  of  his  separa- 
le  technical  rules  of  evidence.  The  a  Reserve  component  serving  under  a  tion  from  active  service  as  a  permanent 
card  receive  any  additional  evi-  permanent  iq)pointment,  the  following  or  temporary  Regular  or  Reserve  officer; 
ence  party  may  present.  Witnesses  officer,  the  following  phraseology  shall  and  further,  his  ph3rsical  condition  at 
lall  be  permitted  to  present  evidence  phraseology  shaU  be  employed:  such  time  as  respects  his  fltness  for  duty, 

ither  in  person  or  by  affidavit.  All  wit-  Ex-Ensign  John  (n)  Doe,  UJ3.  Naval  Re-  if  unflt,  the  nature^and  oriEdn  of  his 
esses  before  the  Board  shall  be  sub-  serve  (did  or  did  not)  suffer  disability  in  disaWlity. 

x;t  to  cross-examination  by  party,  his  Une  of  duty  while  employed  during  a  period  (b)  The  following  phraseology  shall  be 
aunsel.  the  Recorder  in  cases  considered  ^ ^  employed: 

nder  i  725.611(a),  or  C^e^MsSl)^  ^if^^dS  SSTro  suffer  dis-  Kx-Ensign  John  (n)  Doe.  UA.  Naval  Re- 

;oard  in  cases  considered  under  I  725.-  further  finding  is  required;  if  he  ^  ««rvi<» 

11(b).  Members  ot  the  Board  may  did  so  suffer  disability,  continue  as  foUows.l  of  his  rel^  fr<^  aettve  wrvlce 

uestion  witnesses.  Party  may  submit  a  He  (was  or  was  not)  incapacitated  for  active  “  ^Uows.] 

batement,  either  oral  or  in  writing,  to  service  at  the  time  of  his  release  from  active 

tie  Board  or  take  the  stand  as  a  witness,  service  (if  not  so  incapacitated,  no  further  ^?el^  ftem  i^^to^vI^Tk 

r  may  be  caUed  M  a  by  che  i.  if  c^-  f“ 

toard.  All  oral  testimony  shall  be  taken  v.i  i  Ate-..  /  hy  reason  of  (state  disability  causing  unfit- 

nder  oath  or  affirmation-  administered  not)*^^nMment  and*^?^  m-  ^was  which  (was  or  was  not)  incurred 

y  the  Recorder  in  the  mannCT  set  forth  re^ltT^Tincldent  of  the  service. 

a  §  725  422.  Not  less  t-han  three  days  retirement  law  then  in  effect  and  (should  or 

rior  to  the  date  set  for  he^^ring  all  Temporary  Regular  or  Reserve  should  not)  have  been  ordered  to  appear 

ecords  and  papers  pertaining  to  the  case  Officer.  In  the  case  of  a  petitioner  who  befor^  retiring  bowd  or  physical  evaiua- 
cvuiw  (vuu  tlmp  of  his  relpase  or  retirement  hon  board  prior  to  his  release  from  active 

hall  be  made  available  to  party  or  his  ume  oi  ms  reiea^  or  re^emeni  . 

ounsel,  as  appropriate,  who  shaU  have  without  pay  for  physical  disability  was  a 

he  right  to  inspect  such  records  and  Regular  or  Reserve  officer  serving  imder  (c)  Recommendation: 

»apers  and  to  make  notes  therefrom,  a  temporary  ap^intment,  the  following  following  phraseology  shall  be  em- 

•arty  or  his  counsel  may,  in  Writing.  Phraseolc^y  shall  be  employed:  ployed:  The  Board  recommends,  therefore, 

iraive  the  right  to  such  three-day  in-  Ex-Warrant  Officer  John  (n)  Doe,  U.S.  that  the  petitioner  (If  opinion  is  that  he 
pection  period.  Party,  if  available,  may  Marine  corps,  while  on  the  active  list  of  the  should  have  been  ordered  to  appear  before  a 
IP  PTAminpd  nhvsirallv  bv  the  medical  Marine  Corps,  (did  or  did  not)  incur  phys-  retiring  bocu-d  or  physical  evaluation  board, 
QeS^of  the  or  <U«abUlty  whUe  i«rrtn*  und«  .  t,£.po-  continue  mi  foUowe.)  be  authorized  to  ep- 

i^moers  OI  ine  iloara  or  oy  a  m^c^  appointment  in  the  rank  of  warrant  pear  before  a  physical  evaluation  board  [If 

iffleer  detailed  by  the  CIuCT,  Bure^  of  officer  subsequent  to  _ _ _  the  date  opinion  is  that  he  should  not  have  been 

iledicine  and  Surgery.  The  report  of  (Date)  ordered  to  appear  before  a  retiring  board  or 

uch  examination,  either  oral  or  in  writ-  of  his  temporary  appointment  and  prior  to  physical  evaluation  board,  continue  as  fol- 

ng,  may  be  placed  before  the  Board  in  _ _  the  date  such  temporary  op-  lows.]  be  not  authorized  to  appear  before  a 

he  same  manner  as  other  evidence.  (Date)  .  physical  evaluation  board. 

^  .•  polntment  was  revoked.  [If  he  did  not  so  o  »  •  r  i  l  i  i 

i  725.616  Contmuances.  incur  dlsabUity,  no  further  finding  is  re-  8  <25.621  Rei^w  of  naval  physical  evaU 

The  Naval  Physical  Disability  Review  quired;  if  he  did  so  incur  disability,  continue  nation  board  action. 

3oard  may  continue  a  hearing  on  its  own  “  foUows.]  He  (was  or  was  not)  incapaci-  (a)  in  physical  evaluation  board  cases 
notion  or  at  the  request  of  party  or  his  arising  under  10  U.S.  Code  1554,  phrase- 

jounsel  if  a  contini^ce  appe^s  neces-  tated.  no  furthS- finding  is  ?equhed^  if  ^  required  under  §§  725.424  to 

sary  to  insure  a  full  and  fair  hearing.  capacitated,  continue  St  folSws.]  by  reason  725.430,  as  appropriate,  shaU  be  used; 

}  725.617  Findings  or  opinions  and  dc-  of  (state  the  cause  of  incapacity);  his  inca-  however,  the  recommended  flndings  shall 

cision  or  recommendation.  pacity  (was  or  was  not)  permanent  and  (was  relate  to  the  date  of  release  or  retirement 

^as  not)  the  result  of  an  incident  of  the  from  active  service  and  the  record  shall 
The  flndings  or  opinions  of  the  Naval  service.  His  physical  disability  (was  or  was  go  state 

incurred  in  line  of  duty  in  time  of  war  (i,)  cases  referred  to  the  Naval 
ansing  under  10  U.S.  Code  1554  shaU  or  national  emergency  during  a  period  of  physical  DisabUitv  Review  Board  nur- 

relate  to  the  time  petitioner  was  retired  service  contemplated  by  section  8  of  the  Act  ^ 

5r  released  from  active  service  and  shaU  of  July  24,  1941,  as  amended  (34  U.S.  Code  to  §  725.506,  the  fo&rd  shaU  ren- 

contain  a  statement  showing  whether  the  3«>g) .  der  an^visory  opi^on  for  the  peretary 

STe?iVw'STI^S'OT^?evS  DisabUity  which  existed  at  the  Lnded  Si^^ u^nThXlt 

bang  reviewed  is  a^ed  or  reversed.  ume  of  appointment.  disposition  should  rest. 

findings  or  opinions  and  decision  or  m  addition  to  the  appUcable  flndlng  in  . 

recommendation  of  the  Board  shaU  be  g  725.6I8,  when  the  Board  reviews  a  case  §  725.622  Minority  opimom,  findings, 

made  in  closed  session  in  each  case.  4^  y,hipb  the  evidence  indiPftte«i  that  the  recommendations  or  decisions, 

^dtags,  opinions,  recomnmnd^ons  ot  dlsabiUty  which  incapacitated  petitioner  Any  dissenting  member  of  the  Naval 

decision^  as  a^rop^te,  shaU  be  made  existed  at  the  time  of  his  appointment,  Phsrsical  DisabUity  Review  Board  shaU 

an  additional  finding  in  two  parts  shall  make  a  minority  report  on  those  particu- 
lonnm  §9  720.0I8  to  725.021.  made  and  the  followir^  phraseology  lars  in  which  he  dissents.  Such  report 

§725.618  Review  of  Naval  Retiring  shaU  be  employed:  (  shaU  be  included  in  the  record  of  pro- 

Board  action.  diaablllty  sullied  by  v»tm  had  its  ceedings  of  the  Board. 

(a)  Permanent  Regular  Officer.  In  origin  while  he  was  serving  as  an  (state  c  705  Pr(M>«>edinM  of  the  Board 
the  case  of  a  petitioner  who  at  the  time  whether  enlisted  man,  midshipman  ot  ®  *  * 

of  his  discharge  without  pay  for  phys-  officer) .  (a)  The  proceedings  of  the  Naval 

leal  dlsabUlty  was  a  permanent  Regular  Physl«»l  DisabUity  Iteylew  shaU 

officer,  the  foUowlng  phraseology  ShaU  be  conducted  to  ^rdmeemth  tatruc- 

be  employed*  nent  appointment  as  an  officer.  tions  set  out  in  this  subpart  and  in  ac- 

Ex-Enslgn  John  (n)  Doe.  UA.  Navy,  (was  §  725.620  Review  of  board  of  medical  TOrdance  with  Chapter  IV  of  the  JAG 
or  was  n^)  incapiiteted  for  active  wrvlce  survey  action.  Manual,  insofar  as  is  practicable, 

at  the  time  of  his  release  from  active  service  (a)  Considerations:  As  in  the  case  of  (b)  The  officer  senior  in  precedence 
[If  not  so  inciqiacitated,  no  further  finding  is  a  board  of  medical  survey,  the  Naval  among  the  members  of  the  Naval  Physi- 
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cal  Disability  Review  Board  conaiderinc 
any  one  case  shall  act  as  the  presiding 
officer  (senior  member)  of  the  Board. 
He  shall  take  ai^mn^riate  action  to  pre¬ 
serve  order  in  all  sessions  of  the  Board 
and  to  insure  that  the  proceedings  are 
conducted  in  a  dignified  and  judicial 
maimer.  He  will  rule  upon  all  inter¬ 
locutory  questions  except  challenges. 
His  rulings  on  interlocutory  questions 
may  be  objected  to  by  any  other  mrai- 
ber  of  the  Board  In  which  case  the  matter 
will  be  decided  by  a  majority  vote  of  the 
Board  members  in  closed  session.  He 
shall  preside  over  closed  sessions  of  the 
Boeufi  and  speak  for  the  Board  in  an¬ 
nouncing  its  recommended  findings  and 
the  result  of  any  vote  upon  challenge  or 
other  interlocutory  question. 

§  725.624  Praparation  of  record  of  pro¬ 
ceedings.  * 

The  record  <rf  proceedings  of  the  Naval 
Physical  Disability  Review  Board  shall 
be  prepared  in  accordance  with  section 
1104  of  the  JAO  Manual,  insofar  as  is 
practicable.  The  record  shall  include 
a  verbatim  transcript  of  the  testimony 
of  all  witnesses,  all  arguments  by  coun¬ 
sel,  and  such  record  shall  also  contain 
the  original  documents,  or  certified 
copies  thereof,  presented  to  the  Board  as 
evidence.  In  those  cases  where  a  full 
and  fair  hearing  is  held,  a  copy  of  the 
notification  of  such  hMtring  shall  be 
iqipemled  to  the  record.  The  record  of 
proceedings  shall  be  authenticated  1^ 
the  Recorder  and  by  the  senior  monbw 
(rf  the  Board,  in  that  order,  except  that 
in  the  absence  of  the  senior  member  the 
record  may  be  authenticated  by  any 
other  member  who  acted  in  the  case. 

§  725.625  Forwarding  of  record  of  pro¬ 
ceedings. 

The  record  of  proceedings  of  the  Naval 
Physical  Disability  Review  Board  in  cases 
arising  under  10  UB.  Code  1554  shall  be 
forwarded  to  the  Judge  Advocate  Omi- 
eral  for  transmission  to  the  Secretary. 
In  cases  considered  pursuant  to  S  725.506, 
the  record  of  proceedings  shall  be  for¬ 
warded  to  the  Secretary  of  the  Navy. 

Subpart  G— Final  Action,  Relief  From 

Final  Action,  and  Other  Actions  on 

tho  Record 
§  725.701  Final  action. 

The  findings  and  the  recommenda¬ 
tions  authorized  to  be  made  by  these 
regulations  have  no  legal  effect  imtll  ap¬ 
proved  by  the  Secretary  of  the  Navy. 
The  administrative  finalization  of  each 
case  processed  under  these  regulations 
will  be  effected  in  accordance  with  the 
final  disposition  directed  by  the  Secre¬ 
tary  and  mromulgated  by  the  Judge  Ad¬ 
vocate  Oeneral. 

§  725.702  Action  by  the  Secretary  of  the 
Navy. 

(a)  Excepting  those  cases  acted  upon 
pursuant  to  the  authority  delegated  in 
S  725.703,  all  cases  processed  under  these 
regulations  will  be  referred  to  the  Secre¬ 
tary  for  consideration  and  direction  of 
final  disposition.  Oenerally,  the  Secre¬ 
tary  may,  in  his  discretion,  approve  find¬ 
ings  and  direct  disposition  consistent 
with  the  findings  approved;  disapprove 


findings  and  direct  disposition  appropri¬ 
ate  under  the  circumstances;  make  inde¬ 
pendent  determinations  and  direct  dis¬ 
position  consistent  with  the  determina¬ 
tions  made;  direct  further  proceedings 
without  iqjproving  or  disapproving  find¬ 
ings;  or  direct  final  disposition  appro- 
priate  under  the  circumstances  without 
approving  or  disapproving  findings. 
Action  upon  a  case  being  processed  under 
10  UB.  Code  1554  will  be  in  accord  with 
the  actions  which  could  have  been  tak^ 
upon  the  proceedings  being  reviewed. 

(b)  Unless  otherwise  directed,  each 
case  referred  to  the  Secretary  shall  be 
reviewed  by  the  Judge  Advocate  Cleneral 
for  an  opini(m  as  to  whether  the  pro¬ 
ceedings  were  conducted  in  accordance 
with  applicaUe  regulations;  the  party 
was  accOTded  all  the  rights  to  which  he 
was  legally  entitled;  and  the  findings  of 
record  are  legally  supportable. 

§  725.703  Delegatioa  of  authority  to  act 
for  the  Secretary. 

(a)  Excluding  cases  arising  under  10 
UB.  Code  1554  and  cases  processed  solely 
for  the  purpose  of  making  an  election 
under  former  section  411  of  the  Career 
Compensation  Act  of  1949,  the  Judge 
Advocate  Oeneral,  the  Depu^  Judge  Ad¬ 
vocate  General,  or  any  Assistant  Judge 
Advocate  General  may,  for  the  Secretary, 
approve  the  findings  of  the  Physical  Re¬ 
view  Council  or  the  findings  of  the  Naval 
Physical  Disability  Review  Board  and 
direct  final  disposition  consistent  with 
the  findings  ai^roved  when: 

(1)  The  Physical  Review  CoimcU  (or 
a  majority  thereof)  concurs  in  the 
unanimous  or  the  majority  findings  of  a 
physical  evaluation  board. 

(2)  The  Physical  Review  Council  (or 
a  majority  thereof)  makes  substitute 
findings  which  are  not  substantially 
detrimental  to  the  party, 

(3)  The  Physical  Review  Ck)uncil  (or 
a  majority  thereof)  makes  substitute 
finding  which  are  acceptable  to  the 
party, 

(4)  The  Physical  Review  Council 
makes  findings  or  concurs  in  findings 
which  result  in  the  temporary  retire¬ 
ment  of  a  party  whose  prognosis  is  poor 
or  whose  death  is  Imminent, 

(5)  The  Naval  Physical  Disability  Re¬ 
view  Board  (or  a  majority  thereof)  con¬ 
curs  in  the  unanimous  or  the  majority 
findings  of  the  Physical  Review  Council. 

(b)  The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  or  any 
Assistant  Judge  Advocate  General  may, 
for  the  Secretary,  direct  final  disposition 
of  a  case  without  approval  or  disapproval 
of  findings  when: 

(1)  The  Physical  Review  Coimcil  has 
recommended  that  no  action  be  taken  in 
order  that  the  party  may  be  continued 
on  active  duty  in  a  limited  duty  status,  or 

(2)  The  Physical  Review  Coimcil  has 
rec(»nmended  that  no  action  be  taken 
in  order  that  the  party  may  be  retired  or 
separated  for  reasons  other  than  because 
of  physical  disability. 

(c)  The  authority  delegated  in  para¬ 
graphs  (a)  and  (b)  of  this  section  will 
not  be  exercised  unless  review  of  the  case 
discloses  that  the  proceedixigs  were  con¬ 
ducted  in  accordance  with  ig)plicable 
regulations;  the  party  was  accorded  an 


the  rights  to  which  he  was  legally  en¬ 
titled;  and  the  findings  to  be  approved 
are  legally  supportablCi  If  review  dis¬ 
closes  a  material  defect,  the  record  of 
proceedings  will  be  returned  to  the 
Physical  Review  Council  (or  the  Naval 
Physical  Disability  Review  Board)  for 
such  further  proceedings  as  are  appro¬ 
priate  in  the  circumstances. 

(d)  The  authority  conferred  by  para- 
grsqihs  (a)  and  (b)  of  this  section  is 
permissive  and  shaU  not  prevent  the  re¬ 
ferral  of  any  case  to  the  Secretary  for 
ccmsideration  and  direction  of  final 
dispositiim. 

§  725.704  Effective  date  of  retirement. 

Unless  the  final  disposition  directed  in 
a  case  specifies  an  effective  date  of  re¬ 
tirement  pursuant  to  the  authority  con¬ 
tained  in  10  UB.  Code  1221,  the  effective 
date  of  retirement  because  of  physical 
dischility  (either  temporary  or  perma¬ 
nent)  shall  be  specified  by  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Mtuine  Corps,  sts  ai^rcpriate.  The 
date  specified  by  the  Chief  of  Naval  Per¬ 
sonnel  or  the  Commandant  of  the  Marine 
Corps  shall  be  the  date  upon  which  all 
administrative  procedures  incident  to  re¬ 
tirement  are  completed,  but  shall  be  no 
later  than  the  first  day  oi  the  month- 
following  the  month  during  which  final 
disposition  was  directed. 

§  725.705  Retirement  for  other  reasons. 

A  member  (who  meets  all  qualifica¬ 
tions  for  retirement  because  of  physical 
disability  but  who  is  also  qualified  for 
retirement  or  separation  for  other  rea¬ 
sons)  may,  prior  to  the  effective  date  of 
his  retirement  pursuant  to  these  regula¬ 
tions,  request  that  no  action  be  taken  on 
his  retirement  because  of  physical  dis¬ 
ability  in  order  that  he  may_be  retired 
or  separated  for  other  reasons.  Such  a 
request  will  be  stddressed  to  the  Secretary 
and  forwarded  via  the  Physical  Review 
Council  for  comment  and  recommenda¬ 
tion.  Normally  a  member  will  not  be 
retired  because  of  physical  disability  if 
he  is  eligible  for  retirement  or  separation 
for  other  reasons  and  makes  a  timely 
request  for  retirement  or.  separation  and 
fully  understands  the  consequence  of  his 
election. 

§  725.706  Withdrawal  of  retirement 
proceedings. 

The  CHiief  of  Naval  Personnel,  Com¬ 
mandant  of  the  Marine  Corps,  or  Chief. 
Bureau  of  Medicine  and  Surgery  may,  for 
good  and  sufficient  reason  and  with  the 
consent  of  the  party  concerned,  with¬ 
draw  any  case  from  the  disability  retire¬ 
ment  system.  However,  ff  a  member’s 
appearance  before  a  ph^ical  evaluation 
board  has  been  specifically  ordered  by 
the  caiief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps,  the  case 
may  be  withdrawn  only  upon  approval 
of  the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps,  as 
£q;)pr(9riate. 

§  725.707  Relief  fr<Mn  final  action. 

Relief  from  the  executed  final  dis¬ 
position  directed  in  a  case  processed 
under  these  regulations  may  be  granted 
only  upon  the  grounds  and  in  the  manner 
set  forth  in  this  section  as  follows: 
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(a)  Errors  of  promulffation.  Clerical 
errors  in  the  promulgation  of  the  final 
di£g)osition  directed  in  a  case  may  be  cor¬ 
rected  by  the  Judge  Adrocate  Oeneral, 
the  £>eputy  Judge  Advocate  Cteneral,  or 
any  Assistant  Judge  Advocate  CienertUl 
at  any  time,  upon  his  own  initiative,  upon 
the  petition  of  the  individual  concerned 
(or  his  legal,  representative) ,  or  upon 
the  petition  of  any  cognizant  authority 
of  the  Naval  Establishment.  If  the  cor¬ 
rection  intended  does  not  (^ange  the 
nature  c4  the  disposition  directed  or  the 
perc^ti^e  of  disability  applicable  for 
purpose  of  computing  retired  pay,  cor- 
rectiem  may  be  made  without  notice. 

.  Otherwise,  the  individual  concerned  (or 
his  legal  representative)  will  be  given 
reasonaUe  notice  oi  the  correction  in¬ 
tended  and  afforded  an  (H>portunity  to 
submit  a  statement  or  other  evidence  in 
rebuttal.  A  petition  under  this  para¬ 
graph  will  be  addressed  to  the  Judge  Ad¬ 
vocate  General  sind  will  set  forth  the 
error  cmnplatned  of  with  a  statement  of 
the  correction  desired.  No  notice  is  re¬ 
quired  if  the  intended  correction  is  bene¬ 
ficial  to  the  peuty. 

(b)  Relief  involving  the  cancellation 
of  orders.  (1)  Mistake  of  law  is  a  basis 
for  relief  from  final  action.  This  in¬ 
cludes  a  failure  to  grant  the  party  a  full 
and  fair  hearing  where  the  party  had 
made  a  timely  demand  for  such  a  hear¬ 
ing;  a  directed  disposition,  even  though 
executed,  which  was  without  authority 
and  a  decision  which,  thoi^h  executed, 
is  contrary  to  the  great  weight  of  the 
evidence  of  record.  Fraud  or  mis¬ 
representation  of  a  material  fact  af¬ 
fecting  the  finsd  disg>osition  of  the  case 
is  also  a  ground  for  relief. 

(2)  A  showing  that  the  disability  suf¬ 
fered  by  an  individual  was,  in  fact, 
different  from  that  refiected  by  the  rec¬ 
ord  of  proceedings  conducted  in  his  case 
does  not,  in  itself,  affect  the  validity  of 
the  retirement  proceedings  or  the  orders 
based  thereon. 

(c)  Relief  involving  only  a  change  in 
the  degree  of  disability  reflected  by  an 
order  or  retirement.  An  otherwise  valid 
order  of  retirement  may  be  modified  to 
the  extent  that  the  percentage  of  dls- 
tlbility  contauned  therein  may  be  changed 
upon  a  showing  that  the  nature  or  degree 
of  disability  suffered  by  a  member  at  the 
time  of  his  retirement  was,  in  fact,  other 
than  that  reflected  by  the  record  of  pro- 

»  ceedings  conducted  in  his  case.  Relief 
of  this  nature  may  be  granted  upon  a 
petition  supported  by  evidence  which  by 
due  diligence  could  not  have  been  pre¬ 
sented  prior  to  final  disposition,  which 

I  relates  to  a  fact  in  e^^tence  at  the 
time  final  disposition,  which  is  not 
merely  cumulative  or  corroborative  of 
matter  considered  at  the  time  of  final 
disposition,  and  which  would  have  war¬ 
ranted  the  assignment  of  a  higher  per¬ 
centage  of  disability  if  presented  prior 
to  final  disposition. 

(d)  Procedure  for  seeking  relief.  Re¬ 
quest  for  relief  on  the  groimds  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section 
may  be  made  by  the  individual  con¬ 
cerned,  by  the  legal  representative  of 
the  individual  concerned,  or  by  any 
cognizant  authority  of  the  Naval  Estab¬ 
lishment.  Request  will  be  by  petition 


filed  within  five  years  from  the  effective 
date  of  the  dis^ition  complained  of, 
addressed  to  the  Secretary  oi  the  Navy, 
and  forwarded  via  the  Physical  Review 
Council.  *  No  particular  form  is  required. 
Howevo’,  the  petition  will  set  forth  the 
grounds  for  requesting  relief  and  the 
relief  desired;  and,  if  the  petition  is  based 
upon  evidence  which  Is  not  of  record  in 
the  Navy  Department,  the  evidence  upon 
which  it  is  based  will  be  forwarded  as  an 
enclosure. 

(e)  Action  by  the  Physical  Review 
Council.  AH  petitions  submitted  pur¬ 
suant  to  paragraph  (d)  of  this  section 
will  be  considered  by  the  Physical  Review 
Council  for  the  purpose  of  making  recom¬ 
mendations  relative  to  whether  the  relief 
requested  (or  any  other  relief)  should  be 
granted.  If  a  petition  being  considered 
was  not  submitted  by  the  individual  con¬ 
cerned  (or  his  legal  representative) ,  the 
individual  concerned  (or  his  legal  repre¬ 
sentative)  will  be  given  reasonable  notice 
of  the  mattm:  presented  by  the  petition 
and  afforded  an  opportunity  to  submit 
a  statement  or  other  evidence  in  rebuttal. 
All  petitions  considered  and  the  acticai 
of  the  Council  thereon  will  be  forwarded 
to  the  Judge  Advocate  Gteneral  for  review 
and  action  or  f9r  referral  to  the  Sec¬ 
retary. 

(f)  Action  by  the  Judge  Advocate 
General.  The  Judge  Advocate  General 
will  rpvlew  each  petition  considered  by 
the  Phy^cal  Review  Council  and  either 
take  action  for  the  Secretary  or  refer 
the  matter  to  the  Secretary  for  action 
with  comments  and  recommendations. 

(g)  D^egation  of  authority  to  act  for 
the  Secretary  of  the  Navy.  Ihe  Judge 
Advocate  General,  the  Deputy  Judge  Ad¬ 
vocate  General,  or  any  Assistant  Judge 
Advocate  General  may,  in  his  discretion, 
take  action  for  the  Secretary  on  petitions 
submitted  pursuant  to  paragraph  (d)  of 
this  section  if  he  concurs  in  the  unani¬ 
mous  recommendations  made  by  the 
Physical  Review  Council.  All  other  cases 
will  be  referred  to  the  Secretary  for  ac¬ 
tion.  The  authorily  herein  conferred  is 
permissive  only  and  will  not  preclude  the 
referral  oi  a  case  to  the  Secretary  for 
action  incident  to  the  specific  direction 
of  the  Secretary  or  the  election  of  the 
Judge  Advocate  General. 

(h)  Action  by  the  Secretary  of  the 
Navy.  In  acting  on  a  petition  referred 
for  consideration,  the  Secretary  may.  In 
his  discretion,  either  deny  relief,  set  aside 
the  final  disposition  directed  in  a  case 
and  direct  further  disability  retirement 
proceedings,  or  direct  such  action  as  is 
necessary  to  effect  the  relief  requested  or 
any  other  relief  deemed  iq)propriate. 

(i)  Effect  of  filing  a  petition  for  relief 
and  action  th^eon.  The  filing  of  a  peti¬ 
tion  for  relief  shall  not  affect  the  directed 
disposition  of  an  individual  or  suspend  its 
operation  until  and  unless  the  Secretary 
of  the  Navy  (or  autiiority  acting  for  the 
Secretary)  shall  so  direct.  Neither  the 
action  of  the  Secretary  of  the  Navy  (or 
authority  acting  for  Uie  Secretary)  upon 
a  petition  for  relief  nor  any  action  taken 
by  him  pursuant  to  the  proceedings  on 
the  re-opening  of  a  case  shall  operate 
to  extend  the  time  for  iq>plication  for 
review  of  the  original  disposition  by  a 
statutory  board. 


Subpart  H — Physically  Restricted 
Personnel 

§  725.801  General  considerations. 

(a)  With  the  consent  of  a  member, 
particularly  one  with  over  18  but  less 
t^n  20  years  of  active  service,  the  Secre¬ 
tary  will  entertain  deferring  the  disposi¬ 
tion  of  a  member  who,  although  unfit 
because  of  physical  disability,  can  still 
perform  useful  service  with  appropriate 
assignment  limitation.  A  member  con¬ 
tinued  on  active  duty  in  accordance  with 
the  provisions  of  this  subpart  must  be  un¬ 
fit  because  of  physical  disability  with  a 
basically  stabilized  condition,  or  one  in 
which  accepted  medical  principles  indi¬ 
cate  a  slow  progression  of  the  disabling 
condition.  He  must  be  able  to  maintain 
himself  in  a  normal  military  or  naval 
environment,  without  adversely  affecting 
his  health  or  the  health  of  other  mem¬ 
bers,  or  requiring  an  inordinate  amount 
of  medical  care.  In  addition,  the  mem¬ 
ber  must  request  in  writing  that  he  be 
retained. 

(b)  Members,  particularly  those  with 
over  20  years  of  active  service,  will  not 
be  continued  on  active  duty  solely  to  in¬ 
crease  their  monetary  benefits,  nor  will 
they  be  continued  unless  their  employ¬ 
ment  is  Justified  as  being  of  value  to  the 
naval  service. 

(c)  The  representative  of  the  Chief, 
Bureau  of  Medicine  and  Surgery,  on  the 
Physical  Review  Coimcil  shall  advise 
whether  duty  in  a  limited  assignment 
status  will  or  will  not  jeopardize  the 
member’s  health  or  that  of  other  mem¬ 
bers  of  the  service.  Further,  the-repre- 
sentative  of  the  Chief  of  Naval  Person¬ 
nel  ur  the  Commandant  of  the  Marine 
Corps  on  the  Phsrsical  Review  Coimcil 
shall  certify  whether  the  member’s  serv¬ 
ices  can  or  cannot  be  utilized  in  a 
limited  assignment  status  and,  if  so, 
whether  his  services  can  or  cannot  be 
considered  to  contribute  to  the  effective¬ 
ness  of  the  service.  Hie  Physical  Review 
Council,  acting  as  a  body,  shall  recom¬ 
mend  to  the  Secretary  whether  to  retain 
the  member  in  a  limited  duty  assignment. 

§  725.802  Di^MMition  of  physically  re¬ 
stricted  members. 

A  member  continued  under  these  pro¬ 
visions  shall  be  closely  observed  to  as¬ 
sure  that  further  continuance,  or  con¬ 
versely,  separation,  is  consonant  with  the 
best  interests  of  the  service  and  the  mem¬ 
ber.  When  a  member  becomes  unable  to 
p^orm  his  duties  in  a  limited  duty  as¬ 
signment,  he  shall  be  admitted  to  a  naval 
hospital  for  observation,  treatment,  and 
appropriate  disposition. 

Subpart  I — Disposition  of  Members 
Whose  Names  Are  Carried  on  the 
Temporary  Disability  Retired  List 

§  725.901  Periodic  physical  examina- 
turn. 

(a)  18  UJ3.  Code  1210  requires  that 
members  whose  names  have  been  placed 
(XI  the  Temporary  Disability  Retired  list 
shall  be  given  phsrsical  examinations  at 
least  (mce  every  18  months.  The  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps  shall  issue  appropri¬ 
ate  orders  for  such  examinations. 
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(b)  Failure  of  a  member  to  report  for 
any  periodic  physical  examination,  un¬ 
less  he  furnishes  a  report  of  a  current 
acceptable  medical  examination,  may  re¬ 
sult  In  the  termination  of  his  disability 
retirement  pay  and  may  later  be  con¬ 
sidered  as  showing  an  Intent  on  the 
member’s  part  to  abandon  benefits.  If 
the  member  shows  good  cause  for  fail¬ 
ure  to  report,  the  payments  may  be  re¬ 
instated  and  may  be  made  retroactive 
for  a  period  of  not  over  one  year. 

(c)  First  notification  to  report  for  a 
scheduled  periodic  physical  exmnlnatlon 
may  be  by  regular  mail.  However,  when 
the  party  fails  to  report  as  directed  and 
a  second  notification  must  be  forwarded, 
registered  maU  with  return  receipt  shall 
be  used,  putting  the  party  on  notice  that 
failure  to  report  may  prejudice  his  dis¬ 
ability  payments  and  may  later  be  con¬ 
sidered  as  manifesting  an  Intoit  to  aban¬ 
don  benefits,  resulting  In  ronoval  from 
the  Temporary  Disability  Retired  List. 

(d)  Members  who  have  waived  retire¬ 
ment  pay  in  order  to  receive  compensa¬ 
tion  from  the  Veterans’  Administration 
are  still  members  of  the  naval  service 
and  are  required  to  undergo  periodic 
phjrslcal  examinations  when  ordered  by 
the  Chief  of  Naval  Personnel  or  the  Com¬ 
mandant  of  the  Marine  Corps.  Failure 
to  report  for  phsrsical  examinations  as 
ordered  may  result  in  the  sniQ>ension  of 
their  retirement  pay  account.  The  re¬ 
tirement  pay  account,  so  suE^iended,  may 
not  be  reopened  when  the  member  later 
wishes  to  reelect  to  receive  retired  pay 
by  reason  of  a  decrease  in,  or  termina¬ 
tion  of,  his  Veterans*  Administration 
compensation. 

(e)  Members  who  are  ordered  to  sub¬ 
mit  to  a  physical  examination  will  be 
reimbursed  for  travel  performed  upon 
submission  of  a  claim  and  presentation  of 
their  orders  properly  endorsed. 

(f )  ’The  periodic  physical  examination 
should  be  conducted  with  the  same  scru¬ 
pulous  care  and  thoroughness  as  the  ex¬ 
aminations  done  preliminary  to  appear¬ 
ance  before  a  medical  board.  T^  ex¬ 
amination  should  include  an  evsduation 
of  any  disabilities  which  have  been  In¬ 
curred  since  temporary  retirement,  as 
well  as  those  disabilities  present  at  the 
time  of  retirement. 

(g)  Whenever  in-patient  observation 
ij  desirable  or  necessary  for  a  proper 
evaluation,  admission  and  retention  as 
an  in-patient  for  a  period  of  10  days  is 
authorized.  This  length  of  in-patient 
observation  may  be  extended  upon  the 
authorization  of  the  Chief  of  Naval  Per¬ 
sonnel  or  the  Commandant  of  the  Ma¬ 
rine  Corps.  It  is  particularly  important 
that  admission  as  an  in-patient  be  ef¬ 
fected  for  proper  evaluation  of  neuro¬ 
psychiatric  cases. 

(h)  The  repoit  of  periodic  physical 
examination  shall  be  prepared  in  letter 
form  as  prescribed  in  $  725.305.  It 
should  contain  an  accurate  interval  his¬ 
tory  and  a  report  of  all  clinical  evalua¬ 
tions  and  laboratory  studies  done. 

(i)  Reports  of  periodic  physical  ex¬ 
amination  shall  not  contain  any  opin¬ 
ions  as  to  the  member’s  fitness  or  im- 


fltness  for  duty;  as  to  whether  the  dis¬ 
ability  for  which  retired  changed  in 
any  way  or  remains  the  same;  nor  shall 
such  reports  contain  any  recommenda¬ 
tion  as  to  whether  the  membw  should 
be  continued  on  the  Temporary  Dte- 
abillty  Retired  List,  ordered  to  appear 
before  a  physical  evaluation  board,  dis¬ 
charged,  or  returned  to  duty. 

<j)  The  report  of  periodic  physical  ex¬ 
amination  should  contain  a  statement  as 
to  whether  personal  appearance  of  the 
monber  before  a  physical  evaluation 
board  would  be  deleterious  to  his  physi¬ 
cal  or  mental  health,  and  whether  dis¬ 
closure  of  information  to  the  member 
relative  to  his  physical  or  mental  condi¬ 
tion  would  adversely  affect  his  physical 
or  mental  health. 

(k)  The  report  of  periodic  ph3rsical 
examination  should  be  signed  by  the 
medical  oflBcer  designated  to  conduct  the 
examination  and,  unless  the  orders  for 
the  examination  otherwise  direct,  should 
be  transmitted  to  the  Physical  Review 
Council  by  way  of  the  commanding 
officer. 

S  725.902  TMiuination  ef  temporary 
flisability  retirement. 

(a)  If,  as  a  result  of  any  periodic 
physical  examination,  it  is  determined  by 
the  Physical  Review  Council  that  the 
disability  of  the  member  concerned  has 
become  stabilized,  that  is.  that  no  further 
improvement  or  deterioration  of  the  dis¬ 
ability  may  normally  be  expected  within 
the  period  the  member  can  be  carried  on 
the  Temporary  Disability  Retired  List, 
the  member  will  then  be  reevaluate^  by 
a  physical  evaluation  board,  except  as 
provided  in  §  725.510.  After  reevalua¬ 
tion,  one  of  the  following  types  of  dis¬ 
position  of  his  case  will  be  made : 

(l)  Retention  on  the  Temporary  Dis¬ 
ability  Retired  List. 

(2)  Permanent  retirement. 

(3)  Dischaige  with  or  without  sever¬ 
ance  pay. 

(4)  Pit  for  return  to  duty. 

(b)  In  the  event  the  member  is  to  be 
retained  on  the  Temporary  Disability 
Retired  List,  he  will  continue  to  be  ex¬ 
amined  at  intervals  of  18  months.  How¬ 
ever,  he  must  be  finally  reevaluated 
before  the  end  of  the  5 -year  period  when 
final  disposition  must  be  made  of  his 
status. 

(c)  If  his  disability  is  ratable  at  less 
than  30  per  centum  but  continues  to 
render  him  unfit  for  duty,  and  if  tiie 
member  has  served  less  than  20  years  of 
active  duty,  he  will  be  discharged  with 
severance  pay. 

(d)  If  the  member  has  recovered  from 
his  disability  to  a  degree  that  he  is  fit  to 
perform  his  duties,  the  following  may 
apply: 

(1)  An  enlisted  member  of  a  Regular 
component  shall,  subject  to  his  consent, 
be  reenlisted  in  his  Regular  component; 
if  an  officer  in  a  Regular  component,  he 
shall,  subject  to  his  consent,  be  recalled 
to  active  duty  and,  as  soon  as  practicable, 
be  reappointed  to  the  active  list  of  his 
Regular  component,  even  if  this  means 
that  there  will  be  a  temporary  increase 


in  the  number  of  officers  authorized  for 
his  grade. 

(2)  A  member  of  a  Reserve  component 
shall,  subject  to  his  consent,  be  reap¬ 
pointed  or  reenlisted,  as  the  case  may  be, 
in  his  Reserve  component. 

I  725.903  Appointment,  reappointment, 
enlistment,  or  reenlistment. 

Any  such  appointment,  reappointment, 
enlistment,  or  reenUstment  sludl  be  in 
a  rank,  grade,  or  rating  not  lower  than 
the  rai^  grade,  or  rating  permanently 
held  by  the  member  at  the  time  his  name 
was  placed  on  the  Temporary  Disability 
Retired  List,  and  may  be  in  the  rank, 
grade,  or  rating  immediately  above  the 
rank,  grade,  or  rating  permanently  held. 
For  the  purpose  of  being  placed  on  a 
lineal  list,  promotion  list,  etc.,  the  mem¬ 
ber  will  be  given  such  seniority  in  rank, 
grade,  or  rating,  or  will  be  credited  with 
such  years  of  service  as  the  Secretary  of 
the  Navy  may  authorize.  In  this  con¬ 
nection,  consideration  will  be  given  to 
the  probable  opportunities  for  advance¬ 
ment  and  promotion  to  which  the  mem¬ 
ber  might  reasonably  have  been  entitled 
had  it  not  been  for  his  placement  on  the 
Temporary  Disability  Retired  List. 

S  725.904  Regular  officer. 

An  officer  in  a  Regular  component  shall 
have  his  disability  retirement  pay  ter¬ 
minated  on  the  date  of  his  recall  to  active 
duty,  and  his  status  on  the  Temporary 
Disability  Retired  List  terminated  on  the 
date  of  his  reappointment  on  the  active 
list. 

§  725.905  Regular  enlisted  member. 

An  enlisted  person  of  a  Regular  com¬ 
ponent  shall  have  both  his  status  on  the 
Temporary  Disability  Retired  List  and 
his  disability  retirement  pay  terminated 
on  the  date  of  his  reenlistinent  in  the 
Regular  component  of  which  he  was  a 
member  before  being  placed  on  the  Tem¬ 
porary  Disability  Retired  List. 

§  725.906  Reserve  officer  or  enlisted 
member. 

A  member  of  a  Reserve  component, 
whether  officer  or  enlisted  person,  shall 
have  his  status  on  the  Temporary  Dis¬ 
ability  Retired  List  and  his  disability  re¬ 
tirement  pay  terminated  on  the  date  of 
4iis  reappointment  or  reenlistment  in  a 
Reserve  component,  as  the  case  may  be. 

§  725.907  Dispositimi  when  member 
does  consent  to  reappointment  or  re¬ 
enlistment. 

If  a  member  does  not  consent  to  his 
reappointment  or  reenlistment,  his  status 
on  the  Temporary  Disability  Retired  List 
and  his  disability  retirement  pay  shall  be 
terminated  as  soon  as  is  practicable. 

Dated:  March  26,  1964. 

By  direction  of  the  Secretary  of  the 
Navy. 

Robert  D.  Powers,  Jr., 
Rear  Admiral,  U^.  Navy,  Acting 
Judge  Advocate  General  of 
the  Navy. 

[PJl.  Doc.  64-3169;  Piled,  Mar.  31,  1964; 

8:60  a.m.] 
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the  farm  operators  and  county  olSce  herein  shall  be  effective  upon  filing  with 
records  of  peanut  acreages  and  produc-  the  Director.  Office  of  ttie  Federal 


tioB.  Such  data  will  be  used  as  the  basis 
Chapter  VI^-^riculHirol  StobHiza-  ^  apportioning  the  increased  acreage 
tion  and  Conservation  Service  (Agri-  allotted  to  States  to  farms  in  accordance 
cultural  Adiustment),  Department  of  with  the  provisions  of  §  729.1437  of  the 
Agriculture  Allotm»it  and  Maiiceting  Quota  Regula- 

*  tions  for  Peanuts  of  the  1963  and  Subse- 

SUBOiAPTE*  I — FARM  MARKETING  QUOTAS  quent  Crops  (37  FJEl.  11920) . 

AND  ACREAGE  ALLOTMENTS  Section  729.1505(0  specifies  that  the 

nABT  TOO  DCAAiiiTc  iucreasc  In  acreage  allotted  to  States 

PART  72V — PEANUT5  under  1729.1506(b)  shall  not  be  con- 

5ubpo.f-peUnninoHo„  WiH.  R..P.C.  ^ 
to  Supply  of  Valencia  Type  Peanuts  public  notice  of  the  proposed  determi- 
for  the  1964-65  Marketing  Year  nation  with  respect  to  the  supply  of 
The  puipow  of  this  document  is  to  Valen.^  type  peanuts  for  the  1964^5 

estS^^St  tlM  supply  ™  ValencS  “"kettof  year  wm  given  <29  Ff.  2^) 
wbouuou  wsc»«  accordancc  with  the  Administrative 

1^1  Procedure  Act  (5  U.S.C.  1003) .  This  de- 

ginniiv  insuffl-  termination  is  made  after  due  consid- 

cient  to  meet  toe  estiniated  demand  for  0j.ation  of  recommendations  submitted  in 
cleaning  and  shelling  purposes,  to  estab- 

llA  the  extent  of  Incre^  in  State  ai-  S«j:te^  ^ 

bilization  and  Conservation  committees 
of  such  t3^  required  to  meet  such  de-  apportion  toe  additional  acreage 

mand,  and  to  apportion  such  increase  nrovided  herein  for  Valencia  tvne  nea- 
to  suehStat^  The  determinations  con-  SSI^dSiioL^^tJci^f^ 
tained  herein  are  made  pursuant  to  onerators  at  the  earliest  nossible  date  it 

Acf  of^uS®  Sl^^^etSSSL^n 'iS 

made  effective  as  soon  as  possible.  Ac- 
cordingly,  it  is  hereby  determined  and 
St  found  that  compliance  with  toe  30-day 

hi effective  date  provision  of  the  Adminis- 

tmtive  Procedure  Act  (6  U.S.C.  1003)  is 
Sh  ^  impracticable  and  contrary  to  the  public 

sheUi^  purpos^  at  prices  at  which  interest,  and  toe  regulations  contained 

r</\mnnnHlf«  r'v^ss/Uf  r'rMi-Lrwai’Inn  mavr  call  »vs  s.v.e'AAowvssa 


Register. 

§  729.1505  Amount  of  increase  and  ap¬ 
portionment  of  increase  among 
States. 

(a)  Designation  of  type  for  which  in¬ 
crease  is  needed  and  determination  of 
total  increase.  The  State  acreage  allot¬ 
ments  for  peanuts  of  toe  1964  crop  for 
States  vdiich  produced  Valencia  type 
peanuts  during  any  one  or  more  of  the 
years  1961,  1962,  and  1963  shall  be  in¬ 
creased  by  a  total  of  2.612  acres.  This 
Increase  is  determined  to  be  toe  addi¬ 
tional  acreage  required  to  meet  toe  de¬ 
mand  for  Valencia  type  peanuts  for 
cleaning  and  shelling  purposes  at  prices 
at  which  the  Commodity  Credit  Corpora¬ 
tion  may  sell  for  such  purposes  peanuts 
owned  or  controlled  by  it. 

(b)  Apportionment  of  increase  to 
States.  The  acreage  established  in 
S  729.1505(a).  less  a  reserve  of  one- 
fourth  of  one  percent  to  be  used  for  ad¬ 
justing  State  allotments  determined  on 
toe  basis  of  incomplete  or  inaccurate 
data,  is  berd>y  iq;>portioned  to  States  on 
toe  basis  of  the  average  acreage  (exclud¬ 
ing  acreage  in  excess  of  farm  allotments) 
of  Valencia  type  peanuts  in  each  State  in 
1961,  1962,  and  1963.  The  increase  pro¬ 
vided  by  this  section  does  not  result  in 
increasing  toe  State  allotment  for  any 
State  above  the  1947  harvested  acreage 
of  peanuts  for  such  State. 
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Chapter  Vlil  ■  ■  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAmi  0 — DETEBMINATION  OF 
PBOFORTIONATE  SHAIES 

(Sugar  Determination  851.1.  Arndt.  8] 

PART  851— COMMITMENT  OF  NA¬ 
TIONAL  SUGAR8EET  ACREAGE  RE¬ 
SERVE,  1962  AND  SUBSEQUENT 
CROPS 

Pursiiant  to  the  provisioDS  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
8  851.1  (27  m.  10745,  12705;  28  FJl. 
1369,  2090,  11220;  29  FJl.  397)  is  further 
amended  by  revising  paragraph  (i)  and 
adding  new  paragrcyihs  (k)  and  (1)  as 
follows; 

§  851.1  Commitments  of  sugarbeet  acre¬ 
age  from  die  national  resenre. 

•  •  •  •  • 

(1)  Commitment  of  acreage  to  farms 
that  uHU  supply  sugarheets  to  the  sub- 
stantidUy  expanded  production  facilities 
of  the  Carr6Uton  arid  CrosweU  factories 
of  the  Michigan  Sugar  Company  and 
conditions  of  commitment — (1)  Amount 
of  commitment.  A  commitment  of 
4,030  acres  which  it  is  estimated  will 
yield  6,850  short  tons,  raw  value,  of 
sugar,  is  made  to  farms  in  east  central 
Michigan  for  the  1964  crop,  for  the  pur¬ 
pose  of  growing  sugarfoeets  for  delivery 
to  the  Carrollton  and  CrosweU  factories 
of  the  Michigan  Sugar  Company. 

(2)  Conditions  of  commitment.  The 
commitment  of  acreage  made  pursuant 
to  subparagraph  (1)  of  this  paragraph 
shaU  be  subject  to  the  foUowing  condi¬ 
tions: 

(i)  Eligible  farms.  An  acreage  Com¬ 
mitment  wlU  be  made  only  to  farms  on 
which  sugarbeets  were  not  grown  for 
delivery  to  a  processor  for  the  extrac¬ 
tion  of  sugar  in  any  of  the  three  crop 
years  1961,  1962  or  1963. 

(li)  Limits  of  commitment  to  individ¬ 
ual  farms.  The  maximum  commitment 
to  any  farm  shaU  be  the  smaUer  of  30 
acres  or  the  acreage  on  the  farm  which 
is  suitable  for  the  production  of  sugar- 
beets  in  consideration  of  sound  rota¬ 
tion  and  other  cultural  practices. 

(lii)  Proportionate  share  protection  to 
be  accorded  farms  utilizing  committed 
acreage.  If  proportionate  shares  are  in 
effect  in  the  two  years  immediately  fol¬ 
lowing  the  3^ar  for  which  an  acreage 
is  committed  to  a  farm  under  this  para¬ 
graph  (i),  the  proportionate  share  for 
such  farm  in  each  of  such  two  years 
ShaU  not  be  less  than  the  acreage  com¬ 
mitted  pursuant  to  this  paragraph  (i)  to 
such  farm  and  utilized  for  the  produc¬ 
tion  of  sugarbeets  for  the  extraction  of 
sugar. 

•  •  •  •  • 

(k)  Commitment  of  acreage  to  farms 
supplying  sugarbeets  to  the  substantially 
expanded  production  facility  of  the 
Ottawa,  Ohio,  factory  of  Buckeye  Sugars, 
Inc.,  and  conditions  of  commitment — 
( 1 )  Amount  of  commitment.  A  commit¬ 
ment  of  2,415  acres  which  it  is  estimated 
wiU  3deld  4,430  short  tons,  raw  value,  of 
sugar,  is  made  to  farms  in  counties  of 
Ohio,  including  but  not  limited  to  the 


counties  of  AUen,  Auglaize,  Defiance, 
Fulton,  Hancock,  Hardin,  Putnam  and 
Van  Wert  for  the  1964  cn^;  for  the  pur¬ 
pose  of  growing  sugarbeets  for  deUvery 
to  the  Ottawa,  Ohio,  factory  of  Buckle 
Sugars,  Inc. 

(2)  Conditions  of  commitment.  The 
commitment  of  acreage  made  pursuant 
to  subparagrs4>h  (1)  of  this  paragraph 
shaU  be  subject  to  the  foUowing  condi¬ 
tions; 

(i)  Eligible  farms.  An  acreage  cmn- 
mitment  wiU  be  made  only  to  farms  on 
which  sugarbeets  were  not  grown  for 
deUvery  to  a  processor  for  the  extrac¬ 
tion  of  sugar  in  any  of  the  three  crop 
years  1961, 1962  or  1963. 

(U)  Limits  of  commitment  to  individ¬ 
ual  farms.  The  maximum  commitment 
to  any  farm  shaU  be  the  smaUer  of  30 
acres  or  the  acreage  on  the  farm  which 
is  suitable  for  the  production  of  sugar- 
beets  in  consideration  of  sound  rotation 
and  other  cultural  practices. 

(iU)  Proportionate  share  protection  to 
be  accorded  farms  utilizing  committed 
acreage.  If  proportionate  shares  are  in 
effect  in  the  two  years  immediately  fol¬ 
lowing  the  year  for  which  an  acreage  is 
committed  to  a  farm  under  this  para¬ 
graph  (k),  the  proportionate  share  for 
such  farm  in  each  of  such  two  years 
shaU  not  be  less  than  the  acreage  com¬ 
mitted  pursuant  to  this  paragraph  (k) 
to  such  farm  and  utilized  for  the  produc¬ 
tion  of  sugarbeets  for  the  extraction  of 
sugar. 

(1)  Commitment  of  acreage  to  farms 
that  will  supply  sugarbeets  to  the  sub¬ 
stantially  expanded  production  facility 
of  the  Idaho  Falls,  Idaho,  factory  of 
Utah-Idaho  Sugar  Company  and  condi¬ 
tions  of  commitment — (1)  Amount  of 
commitment.  A  commitment  of  8,140 
acres  which  it  is  estimated  wlU  yield 
18.020  short  tons,  raw  value,  of  sugar  is 
made  to  farms  in  the  Upper  Snake  River 
VaUey  of  Idaho,  including  but  not  limited 
to  farms  in  the  Idaho  counties  of  Ban¬ 
nock,  Bingham,  BonneviUe,  Fremont, 
Jefferson,  Madl^n  and  Power  for  the 
1964  crop;  for  the  purpose  of  growing 
sugarbeets  for  deUvery  to  the  Idaho  Falls, 
Idaho,  factory  of  Utah-Idaho  Sugar 
Company. 

(2)  Conditions  of  commitment.  The 
commitment  of  acreage  made  pursuant 
to  subparagraiUi  (1)  of  this  paragraph 
shaU  be  subject  to  the  foUowing  condi¬ 
tions: 

(i)  Eligible  farms.  An  acreage  com¬ 
mitment  wiU  made  only  to  farms  on 
which  sugarbeets  were  not  grown  for 
deUvery  to  a  processor  for  the  extraction 
of  sugar  in  any  of  the  three  crop  years 
1961, 1962,  or  1963. 

(ii)  Limits  of  commitment  to  individ¬ 
ual  farms.  The  maximum  commitment 
to  any  farm  shaU  be  the  smaUer  of  50 
acres  or  the  acreage  on  the  farm  which 
is  suitable  for  the  production  of  sugar- 
beets  in  consideration  of  soimd  roUition 
and  other  cultural  practices. 

(Ui)  Proportionate  share  protection  to 
be  accorded  farms  utilizing  committed 
acreage.  If  pn^rtionate  shares  are  in 
effect  in  the  two  years  immediately  fol¬ 
lowing  the  year  for  which  an  acreage  is 
committed  to  a  farm  under  this  para¬ 
graph  (1),  the  proportionate  share  for 
any  farm  in  each  of  such  two  years  shaU 


not  be  less  than  the  acreage  committed 
pursuant  to  this  paragraph  (1)  to  such 
farm  and  utilized  for  the  production  of 
sugarbeets  for  the  extraction  of  sugar. 

Btatkmknt  or  Bases  aitd  Consisxrations 

General.  Prior  to  the  pubUc  hearing 
on  the  subject  of  the  national  sugarbeet 
acreage  reserve,  which  was  held  in  Wash¬ 
ington,  D.C..  during  the  period  December 
10  through  13.  1963,  effective  commit¬ 
ments  under  that  program  for  the  crop 
years  of  1963  through  1965  totaled  145,- 
700  short  tons,  raw  value,  of  sugar.  On 
January  16,  1964  (29  FJR.  397)  public 
notice  was  given  of  the  commitment  of 
an  acreage  expected  to  produce  50,000 
short  tons  of  sugar  to  farms  in  central 
New  York  counties  wlUch  wiU  supply 
sugarbeets  to  a  factory  to  be  buUt  in  that 
locaUty  and  which  is  scheduled  to  com¬ 
mence  processing  operations  in  1965. 
This  was  the  only  locaUty  for  which  1965 
acreage  was  re<iuested  at  the  December 
hearing  for  a  proposed  new  facility 
wherein  the  statutory  criteria  were  fully 
met  by  the  closing  date  established  by 
the  Department.  With  this  action,  effec¬ 
tive  commitments  through  the  crop  year 
1965  total  195.700  short  tons,  compared 
with  260,000  short  tons  available  under 
the  statute  for  such  years. 

As  was  announced  the  Department 
on  January  16,  1964  (29  FJR.  397) .  it  was 
planned  to  carry  over  into  1966  a  tonnage 
of  sugar  which  with  the  1966  reserve  of 
65,000  tons  would  be  sufficient  for  two 
new  plants  in  that  year.  It  has  been 
determined  that  the  maximum  amount 
(35,000  tons)  provided  by  the  statute  will 
be  carried  over  into  1966.  Thus,  29,300 
short  tons  remain  available  for  commit¬ 
ment  through  the  year  1965. 

The  Act  provides  that  whenever  there 
is  no  interest  in  constructing  a  new  fa¬ 
cility  to  commence  production  in  a  cer¬ 
tain  year,  the  Secretary  shall  give  con¬ 
sideration  to  proposals,  if  any,  to 
substantially  expand  existing  factory  fa¬ 
cilities  for  such  year  and  in  such  event 
base  his  determination  of  distribution  of 
the  sugarbeet  acreage  reserve  on  the 
criteria  stated  in  the  Act  and  the  extent 
of  the  prop(»ed  substantial  expansion  or 
expansions. 

No  proposals  were  made  at  the  hearing 
to  begin  construction  of  a  new  plant  for 
operation  commencing  in  1964  contingent 
upon  commitment  of  ttie  1964  acreage 
reserve  following  such  hearing.  The  bal¬ 
ance  of  29,300  tons,  accordingly,  is  avail¬ 
able  for  commitment  to  areas  for  sub¬ 
stantial  expansion  of  existing  sugarbeet 
factories  for  operation  in  1964.  The  new 
facility  under  construction  at  Hereford, 
Texas,  by  the  Holly  Sugar  Corporation  is 
to  begin  operations  for  the  1964  crop 
and  will  serve  farms  in  the  locality  for 
which  commitment  of  24,730  acres,  es¬ 
timated  to  produce  50,000  tons  of  sugar, 
has  heretofore  been  made  from  the  na¬ 
tional  acreage  reserve.  Since  the  guar¬ 
anteed  proportionate  share  acreage  for 
farms  in  this  locality,  if  proportionate 
shares  were  established  after  the  first 
year  of  operation,  would  be  limited  to 
the  acreage  required  to  srield  50,000  short 
tons  of  sugar,  raw  value,  any  further 
commitment  of  acreage  from  the  reserve 
for  the  Hereford  facility  would  not  be 
meaningful.  TTiis  facility  is  now  under 
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construction,  has  processed  no  sugar- 
beets  and  is  deemed  to  be  a  new  sugar- 
beet  processing  facility. 

Three  projects  for  which  the  acreage 
reserve  has  been  requested  in  connection 
with  substantial  expansion  of  existing 
factory  facilities  for  operation  in  1964  are 
considered  to  be  about  equally  well  quali¬ 
fied  under  the  statutory  criteria.  The  re¬ 
maining  29,300  tons,  amoimting  to  about 
80  percent  of  the  total  acreage  requested 
for  these  three  localities,  has  been  com¬ 
mitted  to  such  three  localities  and  dis¬ 
tributed  among  them  pro  rata  on  the 
basis  of  the  acreage  requested  by  each. 

Determination.  This  determination 
provides  for  commitments  as  follows: 

1.  4,030  acres  estimated  to  yield  6,850 
short  tons,  raw  value,  of  sugar,  to  farms 
on  which  sugarbeets  will  be  grown  for 
delivery  to  the  Carrollton  and  Croswell, 
Michigan,  factories  of  Michigan  Sugar 
Company  for  the  crop  year  1964.  The 
proposed  Carrollton  plant  expansion  will 
increase  the  capacity  of  this  plant  by 
25  percent,  from  a  daily  slicing  capacity 
of  1,600  tons  to  2,000  tons.  The  pro¬ 
posed  Croswell  plant  expansion  will  in¬ 
crease  the  capacity  of  this  plant  by  21 
percent,  from  a  daily  slicing  capacity 
of  1,150  tons  to  1,400  tons  of  sugarbeets. 

2.  2,415  acres  estimated  to  yield  4,430 
short  tons,  raw  value,  of  sugar,  to  farms 
on  which  sugarbeets  will  be  grown  for 
delivery  to  the  Ottawa,  Ohio,  factory  of 
Buckeye  Sugars,  Inc.,  for  the  crop  year 
1964.  The  proposed  expansion  of  this  fa¬ 
cility  will  increase  the  capacity  of  the 
plant  by  31  percent,  from  a  daily  slicing 
capacity  of  1,223  tons  to  1,600  tons  of 
sugarbeets. 

3.  8,140  acres,  estimated  to  sdeld  18,020 
short  tons,  raw  value,  of  sugar,  is  made 
to  farms  on  which  sugarbeets  will  be 
grown  for  delivery  to  the  Idaho  Palls, 
Idaho,  factory  of  Utah-Idaho  Sugar 
Company.  The  proposed  expansion  for 
the  1964  ciXH)  year  of  this  facility  will  in¬ 
crease  the  capacity  of  this  plant  by  33 
percent,  from  a  daily  slicing  capacity  of 
3,000  tons  to  4,000  tons  of  sugarbeets. 

As  heretofore,  limitations  are  estab¬ 
lished  with  respect  to  the  acreage  that 
may  be  committed  to  any  farm,  thus  per¬ 
mitting  a  greater  sharing  of  the  available 
acreage  than  might  occur  without  such 
limitation.  This  limitation  will  permit 
the  planting  of  acreages  approximating 
those  planted  on  the  older  beet  farms. 

Based  upon  the  information  furnished 
the  Department,  the  localities  to  which 
acreage  is  committed  by  this  amendment 
best  meet  all  of  the  criteria  enumerated 
in  the  Sugar  Act. 

The  distribution  of  acreages  under  this 
action  is  deemed  to  be  fair  and  reason¬ 
able  and  in  accordance  with  the  provi¬ 
sions  of  the  Sugar  Act. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  amendment  will  ef¬ 
fectuate  the  applicable  provisions  of  the 
Act. 

(Sec.  403,  61  Stat.  082;  7  U.S.C.  1168,  secs. 
301,  302,  61  Stat.  920,  930,  as  amended;  7 
ns.C.  1131, 1132) 

No.  64 - 4 


Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  March 
26,  1964. 

Charles  S.  Murphy, 
Acting  Secretary  of  Agriculture. 

[F.B.  Doc.  64-8177;  Filed,  Mar.  31,  1964; 
8:51  am.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1430— DAIRY  PRODUCTS 

Subpart — Milk  and  Butterfat  Price 
Support  Program 

The  U.S.  Department  of  Agriculture 
has  announced  a  price  support  program 
for  milk  and  butterfat  for  the  market¬ 
ing  year  April  1964  through  March  1965 
through  purchases  by  Commodity  Credit 
Corporation  (CCC)  of  dairy  products  as 
provided  herein: 

§  1430.260  Price  support  program  for 
milk  and  butterfat. 

(a)  The  general  levels  of  prices  to  pro¬ 
ducers  for  milk  and  butterfat  will  be 
supported  from  April  1,  1964  through 
March  31,  1965  at  $3.15  per  hundred¬ 
weight  for  manufacturing  milk  and  58.0 
cents  per  pound  for  butterfat  Such 
prices  are  estimated  to  be  75  percent  of 
the  parity  equivalent  price  for  manufac¬ 
turing  milk  and  75  percent  of  parity  for 
butterfat  as  of  the  beginning  of  the  1964- 
65  marketing  year.  Should  75  percent  of 
the  parity  equivalent  price  for  manufac¬ 
turing  milk  or  75  percent  of  parity  for 
butterfat  be  higher  than  the  foregoing 
estimated  prices  as  of  the  beginning  of 
the  1964-65  marketing  year,  such  higher 
prices  shall  be  the  support  prices. 

(b) (1)  Price  support  for  milk  and  but¬ 
terfat  will  be  through  purchases  by  CCC 
of  butter,  nonfat  dry  milk  and  Cheddar 
cheese  offered  by  manufacturers  and 
handlers,  subject  to  terms  and  conditions 
of  purchase  announcements  issued  by 
the  Procurement  and  Sales  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.,  20250.  CCC 
will  consider  offers  of  such  products  at 
the  following  prices: 


Commodity  and  location 

Price  pCT 
pound 

Butter: 

U.S.  Grade  A  or  higher— 

New  York,  N.Y.,  Jersey  City,  and 
Newark,  N.J 

$0.6875 

.6800 

Seattle,  Washingt(»i,  and  San  Fran¬ 
cisco,  California,  California,  Alas¬ 
ka,  Hawaii _  _  _  _  _  _ 

Connecticut,  Rhode  Island,  Massa¬ 
chusetts,  Vermont,  New  Hamp¬ 
shire,  Maine..  _  .  _  .  _ 

.6876 

Arizona,  New  Mexico,  Texas,  Loui¬ 
sian^  Mississippi,  Alabama,  Geor¬ 
gia,  Florida,  South  Carolina.. 

.6776 

U.S.  Grade  B— 

Cheddar  cheese  (standard  moisture  basis) ... 
Nonbt  Dry  Milk,  Spray  process: 

Rags  without  tape  _  _ 

(») 

.3660 

.1440 

Ba^  with  tape  over  stitches. 

.1460 

1  $0.02  less  than  U.S.  Grade  A  price. 


(2)  Offers  to  sell  butter  at  any  loca¬ 
tion  not  specifically  provided  for  in  this 
section  will  be  considered  at  the  price  set 
forth  in  this  section  for  the  designated 
market  (New  York,  San  Francisco  or 
Seattle)  named  by  the  seller,  less  80  per¬ 
cent  of  the  lowest  published  railroad 
carlot  freight  rate  per  pound  gross  weight 
in  effect  when  the  offer  is  accepted  from 
such  location  to  such  designated  market. 

(3)  For  cheese  offered  on  a  dry  basis 
the  price  per  pound  shall  be  that  indi¬ 
cated  below  according  to  the  percentage 
of  moisture. 

Cents  per 


Percent  moisture :  pound 

37.8- 39.0* .  $0.3560 

37.3- 37.7 . 3648 

36.8- 37.2 . 3677 

36.3- 36.7 . .  3706 

36.8- 86.2 . 3735 

36.3- 86.7..- . 3764 

34.8- 36.2 . 3793 

34.3- 34.7 . 3823 

33.8- 34.2 . 3852 

33.3- 83.7 .  .  3881 

32.8- 33.2 . .  3910 


*  Standard  moisture. 

(c)  The  butter  shall  be  UJS.  Grade  B 
or  higher.  The  nonfat  dry  milk  shaU  be 
U.S.  Extra  grade  (except  that  maximum 
moisture  content  shall  be  percent). 
The  Cheddar  cheese  shall  be  U.S.  Grade 
A  or  higher. 

(d)  The  foregoing  purchasing  prices 
apply  to  bulk  butter,  Cheddar  cheese,  and 
nonfat  dry  milk  in  100-lb.  bags,  packaged 
in  accordance  with  specifications  set 
forth  in  announcements  Issued  by  the 
Department  of  Agriculture.  Products  in 
other  containers  may  be  purchased  at 
prices  determined  by  competitive  offers. 
Products  meeting  other  specifications 
may  be  purchased  at  prices  stated  in  the 
respective  purchase  annoimcements  for 
such  products  or  by  competitive  offers. 

(e)  The  products  purchased  shall  be 
produced  and  located  in  the  United 
States.  Purchases  will  be  made  in  car- 
lots.  Grades  and  weights  shall  be  evi¬ 
denced  in  inspection  certificates  issued 
by  the  U.S.  Department  of  Agriculture. 

(Sec.  4,  62  stat.  1070,  as  amended;  15  n.S.C. 
714b.  Interprets  or  applies  sec.  6,  62  Stat. 
1072,  n.S.C.  714c;  sec.  201,  63  Stat.  1062,  as 
amended  and  re-enacted  by  68  Stat.  899,  and 
as  amended  by  70  Stat.  696,  7  n.S.C.  1446) 

Signed  at  Washington,  D.C.,  on  March 
27,  1964. 

H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.B.  Doc.  64-3179;  Filed,  Mar.  31,  1964; 

8:51  a.m.] 


SUBCHAPTER  C — EXPORT  PROGRAMS 

PART  1483— WHEAT  AND  FLOUR 

Subpart — Flour  Export  Program — 
Cash  Payment  (GR— 346)  Terms  and 
Conditions 

General  statement.  The  following 
amendment  is  part  of  a  program  under¬ 
taken  to  minimize  the  cost  to  CCC  of 
payments  on  the  exportation  of  fiour 
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during  the  remaining  period  of  the  IWA 
and  to  maintain  export  prices  of  flour  at 
competitive  world  prices  within  the  In¬ 
ternational  Wheat  Agreement  price 
range  during  such  period  so  that  the  UJ3. 
can  exercise  the  rights,  obtain  the  bene¬ 
fits  and  fulflll  the  obligations  of  the 
United  States  under  the  International 
Wheat  Agreement.  The  program  arises 
from  the  possibility  that  beginning  with 
the  new  marketing  year  for  flour,  there 
may  be  a  decline  in  domestic  market 
prices  below  competitive  world  prices 
within  the  IWA  price  range. 

Separate  regulations  will  be  issued 
which  will  provide  for  licensing  of  all  ex- 
Ix>rtations  of  wheat  and  wheat  flour.  In 
general,  they  will  provide  that  licenses 
can  be  obtained  for  exportations  pur¬ 
suant  to  Notices  of  Registration  issued  by 
COC  on  sales  of  wheat  and  flour  under 
Announcements  GR-345  and  OR-346 
and  for  exportations  pursuant  to  com¬ 
petitive  bid  contracts  involving  dunun 
wheat  under  QR-345.  Licenses  would 
also  be  issued  on  exportations  made  pur¬ 
suant  to  contracts  for  the  acquisition  of 
wheat  from  COC  at  competitive  world 
prices,  such  as  sales  for  cash,  sales  for 
credit,  and  barter  transactions,  and  in 
connection  with  wheat  and  flour  donated 
abroad  by  COC.  Thus,  if  an  exporter 
does  not  make  an  exportation  in  accord¬ 
ance  with  requirements  of  Announce¬ 
ments  QRr-345  and  346,  the  only  means 
by  which  a  commercial  exportation  could 
be  accomplished  is  through  the  acquisi¬ 
tion  of  wheat  from  CCC  stocks.  Expor¬ 
tations  in  violation  of  the  licensing  re¬ 
quirements  would  subject  the  exporter 
to  the  provisions  of  section  3(d)  of  the 
International  Wheat  Agreement  Act  of 
1949  (7  U.S.C.  1642(d)).  This  statute 
provides  that  any  person  who  knowingly 
and  wilfully  exports  wheat  or  wheat- 
flour  from  the  United  States  in  excess  of 
the  quantity  permitted  to  be  exported 
imder  regulations  issued  by  the  President 
shall  forfeit  to  the  United  States  a  sum 
equal  to  two  times  the  market  value  at 
the  time  of  commission  of  any  such  act, 
of  the  quantity  of  wheat  or  wheat-flour 
by  which  any  such  exportation  exceeds 
the  authorized  amoimt.  The  President’s 
authority  under  the  Act  has  been  dele¬ 
gated  to  the  Secretary  of  Agriculture  by 
Executive  Order  11108. 

Announcements  OR-345  and  GRr-346 
now  provide  for  export  payments  by  CCC 
on  sales  made  for  export  during  periods 
when  world  prices  are  lower  than  domes¬ 
tic  prices.  The  following  amendment 
would  make  such  subsidies  conditional 
and  subject  to  refund  in  whole  or  part 
on  sales  registered  for  export  during 
periods  when  world  prices  exceeded 
domestic  prices,  unless  the  export  was 
in  connection  with  the  acquisition  of 
wheat  from  CCC  stocks  at  competitive 
world  prices.  Thus,  as  consideration  for 
CCC  making  payments  in  the  future  and 
enabling  exporters  to  make  commercial 
exportations  in  periods  when  domestic 
prices  exceeded  world  prices,  the  ex¬ 
porter  would  be  required  to  agree  to  re¬ 
fund  such  payments  if  certain  exporta¬ 
tions  were  made  in  periods  when  the 
price  situation  was  reversed.  Refunds 
will  be  made  on  both  commercial  sales 
under  the  IWA  and  on  non-IWA  com¬ 


mercial  sales  and  would  not  exceed  the 
amount  of  conditional  pasrments  pre¬ 
viously  received.  Refunds  will  reflect 
the  difference  between  world  and  domes¬ 
tic  prices  and  will  be  computed  in  the 
same  manner  as  export  pasrments.  The 
amendment  is  designed  so  that  net  ex¬ 
port  pasmients  (after  adjustment  for 
subsi(^  refunds)  which  are  made  to  a 
particular  exporter  from  the  effective 
date  of  the  amendment  until  termination 
of  the  IWA  are  only  in  amounts  neces¬ 
sary  to  assure  that  his  total  export  sales 
during  such  period  will  be  made  at  com¬ 
petitive  world  prices  within  the  Inter¬ 
national  Wheat  Agreement  price  range. 

Revision  I,  Amendment  6.  The  Terms 
and  Conditions  of  the  Flour  Export  Pro¬ 
gram — Cash  Pasnnent  (GR-346)  (25  P.R. 
5816) ,  as  amended  (25  F.R.  9939,  25  FJl. 
10758,  27  F.R.  1753,  27  F.R.  4863  and  27 
FJl.  10351) ,  are  further  amended  by  add¬ 
ing  the  following  new  sections : 

§  1483.202  Conditional  export  pay¬ 
ments. 

In  order  to  minimize  the  cost  to  CCC 
of  subsidizing  the  exportation  of  flour 
during  the  remaining  period  of  the  In¬ 
ternational  Wheat  Agreement  and  to 
control  prices  of  flour  produced  in  the 
United  States  moving  in  foreign  com¬ 
merce  during  any  period  when  domestic 
prices  (including  the  cost  of  any  market¬ 
ing  certificates  required  under  applicable 
legislation)  are  below  world  prices  so 
that  the  United  States  can  exercise  the 
rights,  obtain  the  benefits  and  fulflll  the 
obligations  of  the  United  States  imder 
the  International  Wheat  Agreement,  all 
export  pasmients  made  by  CCC  under  the 
regulations  governing  this  program  re¬ 
sulting  from  a  Notice  of  Sale  made  on  or 
after  the  effective  date  of  this  amend¬ 
ment  shall  be  conditional  and  subject 
to  refund  in  whole  or  in  part  as  herein¬ 
after  provided.  The  exporter’s  flling  of  a 
Notice  of  Sale  on  flour  under  these  regu¬ 
lations  on  and  after  such  effective  date 
shall  constitute  his  agreement  to  make  a 
refund  as  provided  herein  of  any  pay¬ 
ment  received  in  connection  with  such 
Notice  and  otherwise  to  comply  with  the 
terms  and  conditions  prescribed  in  these 
regulations  in  this  part. 

Refxtnds 

§  1483.250  Export  payment  refunds; 
general. 

(a)  Refunds  shall  be  based  on  rates 
announced  by  CCC.  Refunds  under  this 
section  shall  be  both  on  commercial  sales 
under  the  International  Wheat  Agree¬ 
ment  and  on  non-IWA  commercial  sales, 
including  transactions  under  Titles  I 
and  IV  of  Public  Law  480,  83d  Congress, 
as  amended,  and  other  transactions  to 
which  these  regulations  apply.  The  total 
amoimt  to  be  refunded  by  an  exporter 
shall  not  exceed  the  amount  of  condi¬ 
tional  export  payments  previously  re¬ 
ceived  by  him  from  CCC. 

(b)  No  refund  shall  be  required  (1) 
on  flour  exported  when  the  exportation 
is  in  connection  with  the  acquisition  at 
competitive  world  prices  of  wheat  from 
CCC  equivalent  in  quantity  to  the  wheat 
used  in  milling  such  flour,  including  sales 
for  cash,  sales  on  deferred  payment  and 
barter  transactions  or  (2)  on  flour 
donated  abroad. 


(c)  CCC  will  determine  which  sales  in¬ 
volving  refunds  registered  under  the 
program  are  considered  eligible  for  re¬ 
cording  under  the  International  Wheat 
Agreement,  and  will  report  such  sales 
to  the  Wheat  Council.  An  exporter  is 
not  relieved  of  the  obligation  to  make  a 
refund  under  these  regulations  if  any 
transaction  is  not  ultimately  recorded  by 
the  Wheat  Council. 

(d)  If  flour  exported  is  composed  in 
part  of  flour  milled  from  wheat  pro¬ 
duced  outside  the  United  States,  no  re¬ 
fund  need  be  made  to  CCC  on  that  por¬ 
tion  which  it  is  established  to  the  satis¬ 
faction  of  the  Director  was  milled  from 
wheat  produced  outside  the  United 
States. 

(e)  Refunds  shall  not  be  required  on 
exportations  of  flour  by  or  to  a  United 
States  Government  agency  as  defined  in 
§  1483.295. 

(f)  The  terms  “domestic  prices’’  as 
used  in  the  refund  provisions  of  the 
regulations  means  domestic  prices  as 
determined  by  CCC  including  the  cost 
to  the  exporter  of  any  marketing  cer¬ 
tificates  required  imder  applicable  legis¬ 
lation. 

§  1483.251  Refunds  on  flour. 

(a)  Except  as  otherwise  provided  in 
these  regulations,  the  exporter  shall  re¬ 
fund  to  CCC  a  portion  of  the  conditional 
payments  previously  received  by  him  if 
(Da  sale  of  flour  is  made  for  exporta¬ 
tion  in  any  period  when  the  IWA  is  in 
effect,  (2)  at  the  time  the  sale  is  made 
CCC  has  determined  that  domestic  prices 
of  such  flour  for  delivery  during  the 
period  of  export  provided  in  the  con¬ 
tract  are  below  competitive  world  prices 
or  below  prices  which  are  consistent  with 
the  IWA  minimum  price  for  wheat  and 
(3)  CCC  has  announced  a  refund  rate 
applicable  thereto.  Refunds  shall  be 
made  in  connection  with  the  net  quantity 
of  flour  (1)  sold  and  subsequently  ex¬ 
ported  and  (2)  exported  prior  to  sale 
as  provided  in  paragraph  (g)  of  this 
section. 

(b)  Refund  rates.  (1)  Refund  rates, 
representing  the  difference  between  do¬ 
mestic  prices  and  world  prices,  as  deter¬ 
mined  by  CCC,  will  be  announced  by 
CCC  in  the  same  manner  as  provided  in 
§  1483.220.  Different  refund  rates  may 
be  announced  for  separate  coasts  or 
ports,  destinations  and  periods  of 
exportation. 

(2)  The  refund  rate  applicable  to  a 
sale  made  for  export  in  a  period  when  it 
is  determined  by  CCC  that  the  domestic 
price  of  the  flour  sold  is  below  the  world 
price  or  below  the  IWA  minimum  price 
shall  be  the  rate  hi  effect  at  the  time  of 
sale  to  the  foreign  buyer  or  at  the  time 
of  filing  a  Notice  of  Sale  as  required  by 
§  1483.225.  whichever  rate  is  the  higher, 
for  the  export  rate  period  which  covers 
the  period  of  export  specified  in  the  No¬ 
tice  of  Sale.  If  the  flour  is  exported  at 
a  different  time  than  in  such  export  rate 
period,  the  refund  rate  applicable  to  the 
flour  so  exported  shall  be  the  rate  in 
effect  at  the  time  of  sale  or  time  of  filing 
Notice  of  Sale,  whichever  is  the  higher, 
for  exportations  which  occur  in  the  rate 
period  applicable  to  the  time  of  actual 
exportation,  but  not  less  than  the  rate 
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which  would  have  applied  had  exporta¬ 
tion  been  made  in  the  delivery  period 
specified  in  the  Notice  of  Sale.  Notwith¬ 
standing  the  foregoing,  an  extension  of 
time  to  export  without  any  increase  in 
the  refund  rate  will  be  granted  to  the  ex¬ 
tent  the  exporter  establishes  to  the  satis¬ 
faction  of  CCC  that  the  delay  in  ex¬ 
portation  was  due  to  causes  without  his 
fault  or  negligence.  Such  causes  shall 
include,  but  are  not  restricted  to,  acts  of 
God,  or  of  the  public  eneiny,  acts  of  the 
Government,  fire,  flood,  explosion,  quar¬ 
antine  restrictions,  strikes,  and  unusually 
severe  weather.  If  exportation  is  de¬ 
layed  for  any  reason  until  a  period  for 
which  there  was  no  refund  rate  estab¬ 
lished  at  the  time  of  sale  or  time  of  filing 
Notice  of  Sale,  the  refund  rate  shall  be 
as  prescribed  by  CCXJ. 

(c)  Time  of  sale.  The  time  of  sale 
lor  the  piuT)06e  of  refunds  shall  be  deter¬ 
mined  on  the  basis  of  the  supporting  evi¬ 
dence  of  sale  submitted  by  the  exporter 
in  the  form  prescribed  in  §  1483.227(d), 
and  the  factors  set  forth  in  S  1483.221, 
except  as  hereinafter  provided : 

(1)  If  the  time  of  day  at  which  the 
sale  was  made  is  not  established  and  two 
refund  rates  were  in  effect  on  such  day, 
the  time  of  sale  shall  be  deemed  to  occiu* 
at  the  time  the  higher  of  the  two  refund 
rates  was  in  effect. 

(2)  If  a  sale  is  made  through  an  inter¬ 
mediary,  for  the  purposes  of  determina¬ 
tion  of  the  applicable  refund  rate,  no 
substantially  greater  lapse  of  time  for 
concluding  the  sales  transaction  may  be 
recognized  than  would  have  lapsed  had 
the  exporter  been  dealing  directly  with 
the  foreign  buyer. 

(3)  In  any  unusual  cases  involving 
factors  other  than  those  enumerated 
above,  an  exporter  should  make  a 
written  request'  for  a  determination  in 
writing  from  the  office  indicated  in 
§  1483.278,  in  advance  of  making  the  sale 
as  to  the  effect  of  such  factors  on  the 
time  of  sale. 

(d)  Notice  of  sale.  The  exporter  shall 
file  a  Notice  of  Sale  as  soon  as  possible 
after  the  time  of  sale,  in  accordance 
with  §  1483.225.  A  sale  shall  not  be  made 
with  a  foreign  buyer  which  would  re¬ 
quire  refund  of  a  larger  amount  than 
the  conditional  export  pasmients  pre¬ 
viously  received  by  the  exporter.  If  the 
time  of  filing  the  Notice  of  Sale  cannot 
be  established  and  two  refund  rates  are 
in  effect  on  the  date  of  filing,  the  time 
of  filing  the  Notice  of  Sale  shall  be 
deemed  to  be  at  the  time  the  higher  of 
the  two  rates  is  in  effect.  Notices  shall 
be  filed  on  all  bona  fide  sales  transac¬ 
tions  which  require  a  refund  to  CCC,  for 
shipment  to  any  designated  country  de- 
toed  in  §  1483.287  whether  or  not  such 
buyer  is  located  in  the  country  of  desti¬ 
nation.  Neither  brokers  nor  agents  of 
the  seller  or  the  foreign  buyer  shall  be 
named  as  the  buyer  in  the  Notice  or  Dec¬ 
laration  of  Sale.  Export  sales  may  in¬ 
clude  s^es  to  affiliates  of  the  U.S.  ex- 
^rter  in  which  the  affiliate  is  acting  in 
Its  own  behalf  as  an  independent  buyer 
and  not  in  behalf  of  the  exporter. 

(e)  Notice  of  registration.  CCC  will 
register  the  s^e  in  the  manner  pre¬ 
scribed  in  §  1483.226  unless  it  determines 

the  sales  price  is  below  the  IWA 


minimum  price  or  that  the  sale  is  not 
otherwise  in  the  best  interest  of  the  pro¬ 
gram.  On  issuance  of  a  Notice  of  Regis¬ 
tration  on  a  sale  which  requires  a  refimd 
to  CCC,  the  exporter  shall  be  obligated 
to  export  the  quantity  of  flour  to  which 
the  notice  relates  and  make  a  refund 
of  the  conditionsd  payment  previously 
received  by  him  in  accordance  with  the 
provisions  of  these  regulations  in  tills 
part.  In  the  telegram  of  registration  the 
Contracting  Officer,  CXJC  may  utilize  the 
code  letters  RLR  to  indicate  Registered 
as  Liable  for  Refund.  An  exporter  shall 
not  export  flour  pursuant  to  an  export 
sales  contract  which  would  require  a  re¬ 
fund  to  CCC  unless  he  has  received  a 
Notice  of  Registration  from  CCC. 

(f )  Declaration  of  sale  and  evidence  of 
sale.  The  exporter  shall  prepare  a  Dec¬ 
laration  of  Sale  and  submit  evidence  of 
sale  as  described  in  §  1483.227. 

(g)  Flour  exported  prior  to  sale.  (1) 
Except  as  otherwise  provided  in  §  1483.- 
250  (b) ,  (d)  and  (e)  of  these  regulations, 
an  exporter  is  obligated  to  make  refund 
to  CCC  in  connection  with  any  quantity 
of  flour  (i)  exported  from  the  United 
States  or  Puerto  Rico  prior  to  sale  or 
(ii)  shipped  to  Canada  and  exported 
from  a  Canadian  Port  prior  to  sale,  if 
a  sale  of  such  flour  is  thereafter  made  at 
a  time  when,  as  determined  by  CCC,  the 
IWA  is  in  effect,  domestic  prices  for  the 
flour  are  below  competitive  world  prices 
or  below  prices  which  are  consistent  with 
the  IWA  minimum  price  for  wheat,  and 
CCC  has  announced  a  refund  rate  appli¬ 
cable  thereto.  Unless  otherwise  ap¬ 
proved  in  writing  by  CCC,  all  unsold 
flour  exported  from  a  U.S.,  Puerto  Rican 
or  Canadian  port  (other  than  flour  re¬ 
ferred  to  in  §  1483.250  (b) ,  (d)  and  (e) 
shall  be  shipped  on  a  vessel  which  also 
carries  flour  sold  by  the  same  exporter 
under  this  program,  or  other  export  pro¬ 
grams  of  CCC.  In  the  case  of  a  full 
cargo  shipment,  the  unsold  portion  shall 
not  exceed  Vs  of  the  total  cargo.  In  the 
case  of  part  cargo  lots  the  unsold  porticm 
shall  not  exceed  2,000  metric  tons.  The 
exporter  should  obtain  separate  bill  or 
bills  of  lading  for  both  tiie  unsold  and 
sold  quaptities  of  flour  exported. 

(2)  Any  floiu*  exported  under  the  con¬ 
ditions  described  in  subparagraph  (1) 
above  shall  be  reported  by  the  exporter 
at  the  time  of  exportation  in  the  manner 
and  with  the  information  required  by 
§  1483.209(b).  When  the  flour  is  sold, 
the  exporter  shall  submit  a  Notice  of 
Sale  to  the  office  indicated  in  §  1483.278 
as  provided  in  §  1483.225.  In  reporting 
the  sale  the  exporter  shall  state  that  the 
flour  sold  was  reported  to  the  office  indi¬ 
cated  in  §  1483.278  as  required  by  this 
paragraph.  This  may  be  done  by  the 
use  of  the  code  word  “ABROAD”.  The 
flour  shall  be  sold  no  later  than  15  days 
after  export. 

(3)  The  exporter  shall  make  refund  to 
CCC  on  the  flour  exported  and  reported 
to  CCC  under  this  paragraph  (g) .  The 
refund  is  due  on  sales  made  by  the  per¬ 
son  who  exports  the  flour  and  not  on 
sales  made  by  the  person  who  buys  the 
flour  after  exportation.  The  refund 
rate  applicable  to  such  sale  shall  be  the 
refund  rate  in  effect  at  time  of  the  sale, 
or  time  of  giving  Notice  of  Sale,  which¬ 


ever  is  the  higher,  for  the  then  current 
export  rate  period  which  applies  (i)  to 
the  port  from  which  the  flow:  was  ex¬ 
ported  and  (ii)  to  the  country  shown  in 
the  Declaration  of  Sale.  If  the  flour  is 
not  sold  within  15  days  after  export,  the 
exporter  shall  nevertheless  be  liable  for 
refund  and  the  refund  rate  applicable  to 
the  flour  exported  shall  be  the  higher  of 
the  rate  in  effect  on  the  date  of  export 
or  the  rate  in  effect  on  the  flfteenth  day 
after  the  date  of  export.  If  flour  is 
exported  prior  to  sale  in  excess  of  the 
quantities  specified  in  subparagraph  (1) 
of  this  paragraph  (g),  and  such  excess 
is  determined  by  CCC  not  to  have  been 
knowingly  and  wilfully  exported,  the  ex¬ 
porter,  and  shall  nevertheless  be  liable 
to  make  a  refund  to  CCC  at  the  rate  ap¬ 
plicable  to  the  balance  of  flour  shipped 
unsold  plus  liquidated  damages  of  15 
cents  per  cwt  on  such  excess. 

(h)  Loading  tolerances.  A  contract 
loading  tolerance  of  not  to  exceed  one 
percent  more  or  less  is  permitted  on  ex¬ 
port  sales  of  flour  which  requires  a  re¬ 
fund  to  CCC.  except  that  in  the  case  of 
sales  to  foreign  Governments  where  the 
tender  specifled  a  loading  tolerance  the 
quantity  subject  to  refund  shall  be  the 
contract  quantity  plus  the  contract  toler¬ 
ance  but  not  more  than  ten  percent,  or 
if  no  loading  tolerance  is  specifled  in  the 
contract,  a  loading  tolerance  of  one  per¬ 
cent  more  or  less  is  permitted.  Refunds 
shall  be  made  to  CCC  on  quantities  load¬ 
ed  on  vessels,  cars,  or  trucks  which  are 
in  excess  of  the  contract  quantity  as 
shown  on  the  Declaration  of  Sale  plus 
such  loading  tolerance.  Refunds  to  CCC 
on  such  excess  quantities  of  flour  loaded 
shall  be  at  the  highest  of  the  refund 
rates  iii  effect  on  the  date  and  time  of 
sale,  date  and  time  of  flling  Notice  of 
Sale,  or  the  date  of  export.  Exporta¬ 
tion  of  any  such  excess  quantity  requires 
submission  of  a  new  Notice  of  Sale  and 
a  new  Declaration  of  Sale  for  the  excess 
quantity  loaded,  and  a  new  Notice  of 
Registration  issued  by  CCC  in  connection 
therewith.  Failure  to  export  the  con¬ 
tract  quantity  less  the  loading  tolerance 
shall  subject  the  exporter  to  the  provi¬ 
sions  of  paragraph  (j)  of  this  section  for 
the  deflciency  in  the  quantity  exported. 

(1)  Countries  and  buyers  to  which 
flour  may  be  exported.  (1)  Except  as 
provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph  exports  under  this 
program  which  require  a  refund  to  CCC 
shall  be  made  only  to  the  designated 
country  and  buyer  named  in  the  Dec¬ 
laration  of  Sale  and  the  exporter  shall 
not  ship,  transship  or  cause  the  flour  to 
be  transshipped  to  any  other  country,  or 
transship  the  flour  through  Canada  (un¬ 
less  transshipment  is  via  the  Great  Lakes 
through  a  port  on  the  St.  Lawrence 
River) . 

(2)  Shipment  shall  be  made  only  to 
the  country  named  in  the  Declaration 
of  Sale,  unless  the  exporter  (i)  obtains 
the  written  approval  of  CCC,  for  ship¬ 
ment  to  a  designated  country  other  than 
the  country  named  in  the  Declaration 
of  Sale  and  (ii)  furnishes  a  certiflcation 
to  the  Contracting  Officer,  CCC  that 
such  shipment  is  at  the  request  of  the 
buyer  named  in  the  Declaration  of  Sale, 
that  such  shipment  constitutes  delivery 
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against  the  exporter’s  sale  to  the  foreign 
buyer  on  which  the  refund  is  based  and 
is  not  in  connection  with  a  different  sale, 
and  that  the  exporter  Icnows  of  no  cir¬ 
cumstances  with  respect  to  such  ship¬ 
ment  which  would  impair  the  integrity 
of  such  sale. 

(3)  Shipment  may  be  made  to  a  con¬ 
signee  or  notify  party  other  than  the 
buyer  named  in  the  Declaration  of  Sale, 
provided  the  exporter  furnishes  a  cer¬ 
tification  to  CCC,  as  required  in  sub- 
paragraph  (2)  of  this  paragraph. 

(j)  Failure  to  export.  Failure  of  the 
exporter  to  export  or  cause  exportation  of 
the  quantity  of  fiour  specified  in  the 
exporter’s  contract  registered  with  CCC 
which  requires  refund  to  CCC  shall  con¬ 
stitute  a  breach  of  his  obligations  to 
CCC  and  cause  serious 'and  substantial 
damages  to  CCC’s  export  and  price  sup¬ 
port  program  and  the  incurrence  of  stor¬ 
age,  administrative  and  other  costs. 
Since  it  will  be  difficult,  if  not  impossible 
to  prove  the  exact  amount  of  such  dam¬ 
ages,  the  exporter  shall  pay  to  CCC 
liquidated  damages  in  the  amount  of 
the  refund  which  was  due  on  such  ex¬ 
portation  plus  35  cents  per  hundred¬ 
weight,  promptly  upon  demand,  for  each 
hundredweight  of  fiour  not  exported. 
The  exporter  shall  be  excused  from  such 
payment  to  the  extent  he  establishes  to 
the  satisfaction  of  CCC  that  failure  to 
export  was  due  to  causes- without  his 
fault  or  negligence.  Such  causes  shall 
include  but  are  not  limited  to  acts  of  God, 
acts  of  the  Government,  fire,  fiood,  ex¬ 
plosion,  quarantine  restrictions,  strikes 
and  unusually  severe  weather. 

(k)  Re-entry  and  transshipment.  If 
any  quantity  of  fiour  exported  pursuant 
^to  the  exporter’s  contract  with  CCC 
which  requires  a  refund  to  CCC  is  re¬ 
entered  into  the  United  States  including 
Alaska,  Hawaii,  or  Puerto  Rico,  whether 
or  not  such  re-entry  is  caused  by  the 
exporter,  or  if  any  quantity  of  flour  ex¬ 
ported  is  transshipped  or  caused  to  be 
transshipped  by  the  exporter,  to  any 
country,  excluded  by  §  1483.287,  the  ex¬ 
porter  shall  be  in  default  and  shall  pay 
to  CCC  liquidated  damages  of  35  cents 
per  hundredweight  on  such  flour  in 
addition  to  the  refund  made  with  respect 
to  such  flour.  Such  amount  is  agreed  to 
be  a  reasonable  estimate  of  the  damages 
that  would  be  incurred  by  CCC.  The  ex¬ 
porter  shall  not  be  liable  for  such  liqui¬ 
dated  damages  to  the  extent  he  estab¬ 
lishes  to  the  satisfaction  of  CCC  that  (1) 
the  re-entry  resulted  from  causes  with¬ 
out  his  fault  or  negligence  and  promptly 
after  he  received  notice  of  re-entry  he 
exported  the  flour  re-entered  or  a  quan¬ 
tity  equivalent  thereto  to  a  designated 
country,  paid  the  refund  applicable  to 
such  exportation,  and  no  person  received 
any  export  payment  on  such  exporta¬ 
tion,  or  (2)  the  flour  re-entered  was  lost, 
damaged  or  destroyed  and  the  physical 
condition  is  such  that  its  re-entry  into 
the  United  States  will  not  impair  CCC’s 
price  support  program. 

(l)  Contract  amendments.  The  ex¬ 
porter’s  contract  with  the  foreign  buyer 
which  requires  a  refund  to  CCC  may  be 
changed  from  the  terms  and  conditions 
registered  with  CCC  If  approved  In  writ¬ 
ing  by  CCC,  before  or  after  exportation 


subject  to  such  adjustment  In  the  refund 
rate  as  may  be  determined  by  CCC.  If 
exportation  is  made  pursuant  to  a  con¬ 
tract  registered  with  CCC  for  refund 
which  has  been  amended  without  CCC’s 
approval,  and  in  a  manner  which  directly 
or  indirectly  affects  the  price,  or  if  ex¬ 
portation  is  made  in  violation  of  the 
requirements  of  pare^aph  (i)  of  this 
section,  there  will  result  serious  and  sub¬ 
stantial  damages  to  CCC’s  export  pro¬ 
gram  and  the  incurrence  of  administra¬ 
tive  and  other  costs.  Since  it  will  be 
difficult  if  not  impossible  to  prove  the 
exact  amoimt  of  such  damages,  the  ex¬ 
porter  shall  pay  to  CCC  liquidated  dam¬ 
ages  of  15  cents  per  hundredweight  in 
addition  to  the  refimd  paid  to  CCC. 
Such  amount  is  agreed  to  be  a  reasonable 
estimate  of  the  damages  that  would  be 
incurred  by  CCC.  Notwithstanding  the 
foregoing,  exportation  in  a  different  pe¬ 
riod  of  time  than  specified  in  the  con¬ 
tract  registered  with  CCC  shall  be  subject 
to  the  terms  of  paragraph  (b)  of  this 
section. 

§  1483.253  Time  and  manner  of  making 
refunds. 

(a)  Time  of  refund.  Unless  otherwise 
approved  by  CCC,  payment  of  any  refund 
due  CCC  shall  be  made  to  CCC  no  later 
than  10  days  after  the  date  of  exporta¬ 
tion,  except  in  the  case  of  flour  exported 
prior  to  sale  under  §  1483.251(g)  in  which 
case  payment  shall  be  made  no  later 
than  25  days  after  exportation.  If  pay¬ 
ment  of  any  refund  is  not  made  as  pro¬ 
vided  herein,  interest  shall  accrue  at  the 
rate  of  six  percent  per  annum  beginning 
on  the  date  of  exportation  and  ending  on 
the  date  of  pasonent. 

(b)  Conditional  Flour  export  payment 
refund  voucher.  Each  refund  to  CCC 
accompanied  by  an  original  and  two  (2) 
copies  of  Conditional  Flour  Export  Pay¬ 
ment  Refund  Voucher,  CCC  Form  371, 
prepared  by  the  exporter  and  the  evi¬ 
dence  of  export  as  required  hy  §  1483.246 
shall  be  sulxnltted  to  the  Kansas  City 
ASCS  Commodity  Office.  Supplies  of 
(XX;  Form  371  and  detailed  instructions 
regarding  preparation  and  sulxnisslon  of 
the  form  may  be  obtain  from  the  Kansas 
City  ASCS  Commodity  Office. 

(c)  Method  of  payment.  The  refund 
shall  be  paid  to  CCC  by  the  exporter  in 
cash,  money  order  or  by  check  drawn  to 
the  order  of  “Commodity  Credit  Corpo¬ 
ration’’. 

§  1483.254  Excess  refunds. 

If  through  Inadvertence,  an  exporta¬ 
tion  is  made  which  results  hi  a  refund 
which  would  be  due  Commodity  Credit 
Corporation  under  these  regulations  ex¬ 
cept  for  the  fact  that  such  refund  Is  in 
excess  of  the  conditional  export  pay¬ 
ments  previously  received  by  him.  the 
exporter  shall  be  obligated  to  accept 
from  Commodity  Credit  Corporation 
wheat  of  such  qualities  as  may  be  de¬ 
clared  avsdlable  for  sale  by  Commodity 
Credit  Corporation  and  as  may  be  desig¬ 
nated  by  the  exporter  and  of  a  quantity 
equivalent  to  the  wheat  milled  into  the 
excess  flour  exported.  The  wheat  shall 
be  valued  at  competitive  world  prices  as 
of  the  date  of  export  of  such  excess  quan¬ 
tity,  but  in  no  event  shall  such  value  be 
less  than  that  determined  by  using  the 


domestic  price  as  of  such  date  plus  the 
refund  which  otherwise  would  have  been 
due  on  such  excess  flour.  Such  values 
and  prices  shall  be  as  determined  by 
CCC.  Such  wheat  shall  be  delivered  by 
CCC  in  accordance  with  applicable  an¬ 
nouncements  of  Commodity  Credit  Cor¬ 
poration  for  the  sale  of  wheat  for  export 
in  the  form  of  flour.  The  exportation  of 
the  excess  flour  shall  be  deemed  to  be  in 
satisfaction  of  export  requirements  in 
connection  with  the  wheat  so  acquired 
from  Commodity  Credit  Corporation. 
The  exporter  shall  pay  to  Commodity 
Credit  Corporation  on  demand  the 
amount  due  on  the  acquisition,  after  ap- 
plsdng  any  amount  refunded  as  a  credit 
to  the  acquisition  price. 

The  effective  date  is  the  date  on  which 
this  amendment  is  filed  for  public  inspec¬ 
tion  by  the  Office  of  the  Federal  Register. 

(Secs.  4  &  6,  Stat.  1070  &  1072,  Sec.  2,  63  Stat. 
945,  as  amended,  16  UJS.C.  714  b  &  c,  and  7 
U.S.C.  1641) 

Signed  at  Washington,  D.C.,  on  March 
26, 1964. 

E.  A.  Jaenke, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.  Doc.  64-3180;  Filed,  Mar.  31,  1964; 
8:52  amT] 

Title  14-AERONAUTlCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  E— AIRSPACE  INEW] 
[Airspace  Docket  No.  68-SO-48] 

PART  71— DESIGNATIpN  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area  and 
Continental  Control  Area 

On  December  27,  1963,  a  notice  of  pro< 
posed  rule  making  was  published  in  the 
Feoerai.  Register  (28  FJl.  14338)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  73.29  of 
the  Federal  Aviation  Regulations  which 
would  subdivide  the  Valparaiso,  Florida, 
Restricted  Area,  into  two  joint  use  areas, 
namely  the  Eglin  AFB,  Florida,  Re¬ 
stricted  Areas  R-2915A  and  R-2915B.  It 
was  proposed  that  R-2915A  be  designated 
from  the  “Surface  to  FL  500’’  and  Rr- 
2915B  from  the  “Surface  to  FL  1200.” 
’The  notice  also  stated  that  the  conti¬ 
nental  control  area  §  71.151  would  be 
amended  to  reflect  the  change  in  re¬ 
stricted  area  designations. 

In  addition,  it  was  prc^Josed  that  the 
description  of  the  Eglin  AFB,  Florida, 
transition  area  §  71.181  be  amended  to 
require  approval  from  appropriate  au¬ 
thority  prior  to  operation  within  R- 
2915A  and  R-2915B.  The  description  of 
this  transition  area  is  not  changed  herein 
since  the  requirement  for  pilots  to  obtain 
prior  approval  before  using  restricted 
airspace  is  specified  in  §  91.95  of  the  Fed¬ 
eral  Aviation  Regulations. 


Wednesday,  April  1,  1964 

Comments  regan^ns  the  proposed 
amendments  were  receired  from  the  Air 
Transport  Association  and  the  Florida 
Development  Commission. 

The  Air  Transport  Assoeiation  offered 
no  objection  to  the  proposed  amend¬ 
ments. 

The  Florida  Development  Commission 
suggested  that  the  western  boundary  of 
R-2915B  be  established  along  a  north/ 
south  line  to  the  east  of  the  Port  Walton 
Beach  Airport  and  thereby,  release  the 
airspace  north  and  south  of  the  airport 
for  air  traffic  use.  The  Federal  Aviation 
Agency  has  investigated  this  possibility 
and  determined  that  the  porti(»is  of  the 
restricted  area  to  the  north  and  south  of 
the  aiiport  are  needed  by  the  Air  Force 
for  accomplishment  of  missile  firings  and 
other  hazardous  activities.  Since  the 
western  boundary  of  R-2915B  will  follow 
the  same  geographical  coordinates  in  the 
vicinity  of  the  airport  as  R-2915,  the  air¬ 
port  will  continue  to  be  outside  restricted 
airspace  and  there  need  be  no  change  in 
the  airport  operatimis  because  of  the 
change  in  restricted  area  designations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  adopted  herein,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  has  been  published;  therefore,  for 
the  reasons  stated  herein  and  in  the 
notice,  the  following  actions  are  taken: 

1.  In  §  73.29  (29  FJl.  1245)  the  follow¬ 
ing  actions  are  taken: 

a.  R-2915  Valparaiso,  Florida,  is  re¬ 
voked. 

b.  R-2915A  Eglin  AFB,  Florida,  is  des¬ 
ignated  as  follows: 

Boundaries.  Beginning  at  latitude 
30*33'40"  N.,  longitude  86*6»'00"  W.;  to  lati¬ 
tude  30*38'46"  N.,  longitude  86*5S'00"  W.; 
thence  along  the  L  and  N  Railroad  to  lati¬ 
tude  30'42'46"  N.,  longitude  86*46'46"  W.; 
to  latitude  30°42'60"  N.,  longitude  86‘38'02" 
W.;  to  latitude  30*20'01"  N.,  longitude 
86’38'02"  W.;  to  latitude  30‘’26'30"  N., 
longitude  86*61'30"  W.;  thence  along  the 
Navarre-Milton  Highway  to  point  of  begin¬ 
ning. 

Designated  altitudes.  Surface  to  FL  500. 
Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  New  (Cleans  ARTC  Center. 

Using  agency.  Commander,  Air  Proving 
Ground  Command,  Eglin  APB,  Florida. 

c.  R-2615B  Eglin  APB,  Florida,  is 
designated  as  follows: 

Boundaries.  Beginning  at  latitude  30*- 
29'Or'  N.,  longitude  86*38'02"  W.;  to  lati¬ 
tude  30'’20'60"  N.,  longitude  86*38'50"  W.; 
thence  3  nautical  miles  from  and  pcurallel  to 
the  shoreline  to  latitude  30®20'15''  N.,  longi¬ 
tude  86"48'00"  W.;  to  latitude  30*23'20"  N., 
longitude  86*48'00''  W.;  to  latitude  30‘’22'50'' 
N.,  longitude  86*51'30"  W.;  to  latitude 
30'23'60"  N.,  longitude  86°61'30"  W.;  to 
latitude  30*24'20"  N.,  longitude  86'’48'00" 
W.;  to  latitude  30'’28'30"  N.,  longitude 
86*5r30"  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  FL  1200. 
Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Agency,  New  Orleans  ARTC  Center. 

Using  agency.  Commander,  Air  Proving 
Ground  Conamand,  Eglin  APB,  Florida. 

2  In  §  71.151  (29  PJl.  1067) ,  “R-2915 
Valparaiso,  Fla.”  is  deleted  and  “Rr-2915A 
Egn  APB,  Fla.”  and  “Rr-2016B  Eglin 
APB,  Fla.”  are  added. 


FEDERAL  REGISTER 

These  amendments  shall  become  effec¬ 
tive  0001  e.8.t.,  May  28, 1964. 

(Sec.  307(a) ,  72  Stat.  749;  49  UB.0. 1348) 

Issued  in  Washington,  D.C.,  on  March 
23, 1964. 

Lee  E.  Warren, 
Director,  Air  Traffl.c  Service. 

[F.R.  Doc.  64-3126;  FUed,  Mar.  31,  1964; 
8:45  a.m.] 

[Airspace  Docket  No.  63-80-93] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Correction 

On  March  5,  1964,  there  was  published 
in  the  Federal  Register  (29  F.R.  3001) 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  R^mlations  which  des¬ 
ignated  the  Yazoo  City,  Miss.,  transition 
area.  The  amendment  is  to  be  effective 
April  30,  1964. 

In  the  description  of  the  transition 
area,  latitude  32°52'00"  N.,  longitude 
92*23'31"  W.,  was  published  as  a  refer¬ 
ence  point,  but  latitude  32‘*52'00"  N.. 
longitude  90°23'31"  W.,  should  have 
been  used.  Accordingly,  action  is  taken 
herein  to  correct  this  error. 

Since  this  amendment  is  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  orig¬ 
inal  effective  date  may  be  retained. 

In  consideration  of  the  foregoing, 
effective  immediately.  Airspace  Docket 
No.  63-SO-93  (29  F.R.  3001)  is  hereby 
modified  as  follows:  In  the  description 
of  the  Yazoo  City,  Miss.,  transition  area 
“latitude  32»52'00"  N.,  longitude  90“23'- 
31"  W.“  is  substituted  for  “latitude 
32»52'00"  N.,  longitude  92‘'23'31"  W.” 
wherever  the  latter  appears. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
24,  1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 

and  Procedures  Division. 

[F.R.  Doc.  64-3127;  Piled,  Mar.  31,  1964; 

8:45  a.m.] 


[Airspace  Docket  No.  64-CE:-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 
Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  71.171  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  designation  of  the 
Indianapolis,  Indiana,  control  zone. 

The  controlled  airspace  designation 
for  Weir  Cook  Airport,  Indianapolis,  In¬ 
diana,  includes  a  5-mile  radius  control 
zone  centered  on  the  airport  with  north¬ 
east  and  northwest  extemions  to  protect 
existing  instrument  approach  and  de¬ 
parture  procedures.  A  second  instru¬ 
ment  landing  systmn  has  been  commis¬ 
sioned  which  provides  for  an  ILS  and 
an  ADF  approach  from  the  southeast. 
To  provide  for  the  safe  execution  of 
these  approaches,  a  southeast  extension 


of  one  mile  beyond  the  basic  control  zone 
is  required. 

The  one  mile  centred  zone  extension 
designated  herein,  though  a  substantive 
addition  to  existing  controUed  airspace, 
is  considered  to  be  minm:  in  nature. 
Also,  full  utilization  of  these  new  ap¬ 
proach  procedures  justifies  prompt  des¬ 
ignation.  For  these  reasons,  compliance 
with  the  notice,  public  procedure  and 
effective  date  requirem^ts  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary  and  the  amendment  may  be  made 
effective  upon  publicaticm. 

In  consideration  of  the  foregoing,  in 
§71.171  (29  F.R.  1101),  the  Indianapo¬ 
lis,  Indiana,  control  zone  is  amended  to 
read: 

Indianapolis,  Indiana. 

Within  a  5-mile  radius  of  the  Weir  Cook 
Municipal  Airport  (latitude  39'’43'35"  N., 
longitude  86®17'05"  W.);  within  2  miles 
each  side  of  the  Runway  4  ILS  localizer  NE 
course,  extending  from  the  5-mlle  radius 
zone  to  7  miles  NE  of  the  idrport;  within  2 
miles  each  side  of  the  Runway  31  ILS  local¬ 
izer  SE  course,  extending  from  the  5-mile 
radius  zone  to  6  miles  SE  of  the  airport;  and 
within  2  miles  each  side  of  the  Indianapolis 
VORTAC  1420  radial,  extending  from  the  5- 
mile  radliis  zone  to  the  VORTAC. 

This  amendmmt  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
24,  1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  64-3128;  FUed,  Mar.  31,  1964; 

8:45  a.m.] 


[Airspace  Docket  No.  64r-EA-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and  Re¬ 
porting  Points;  Designation  of  Re¬ 
porting  Point 

On  April  2,  1964,  the  Idlewild,  N.Y., 
VORTAC  will  be  renamed  the  Kennedy, 
N.Y.,  VORTAC.  To  avoid  possible  mis¬ 
understanding  between  the  names  Ken¬ 
nedy  and  Trinity  in  radio  telephone 
transmissions,  action  is  taken  herein  to 
amend  Part  71  [New]  of  the  Federal 
Aviation  Regulations  by  changing  the 
name  of  the  Trinity,  N.Y.,  VOR  to  the 
Carmel,  N.Y.,  VOR  and  by  designating 
this  facility  as  a  reporting  point  in  the 
intermediate  altitude  airway  structure. 

Since  these  changes  are  minor  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary.*  However,  since 
it  is  necessary  that  sufficient  time  be  al¬ 
lowed  to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  these 
changes  will  become  effective  more  than 
30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  Section  71.123  (29  F.R.  1009)  is 
amended  as  follows:  In  V-1,  V-3,  V-34, 
V-116,  V-123,  V-146,  V-251,  V-433,  V-489. 
V-863  and  V-875  “Trinity”  is  deleted 
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wherever  it  aiH>ears  and  *'Carmer  is  sub¬ 
stituted  therefor. 

2.  Section  71.143  (29  Fit.  1049)  is 
amended  as  follows:  In  V-1505,  V-1534, 
V-1698  and  V-1702  “Trinity”  is  deleted 
wherever  it  appears  and  “Carmel”  is  sub¬ 
stituted  therefor. 

3.  Section  71.203  (29  FH.  1211)  is 
amended  as  follows : 

a.  “Trinity,  N.Y.”  is  deleted. 

b.  “Carmel,  N.Y.”  is  added. 

c.  In  Saybrook  INT:  “Trinity”  is  de¬ 
leted  and  “Carmel”  is  substituted  there¬ 
for. 

4.  Section  71.205  (29  FH.  1218)  is 
amended  as  follows:  “Carmel,  N.Y.”  is 
added. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t..  May  28,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
24, 1964. 

D.  E.  Barrow, 

Acting  Chief,  Airspace  Regulations 
and  Procedures  Division. 

IF.R.  Doc.  64-3129;  FUed,  Mar.  31,  1964; 

8:45  ajn.] 


Title  21— FOOD  ANO  ORUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Methyl  Ethyl  Cellulose 

The  Commissioner  of  Food  and  Drugs 
has  received  an  objection  to  and  a  recom¬ 
mendation  fcH  the  amendment  of  §  121.- 
1112  Methyl  ethyl  cellulose,  published  in 
the  Federal  Register  of  January  25,  1963 
(28  F.R.  692).  The  basis  for  the  objec¬ 
tion  to  the  order  cited  is  the  lack  of 
characteristic  specifications  which  would 
define  the  metl^l  ethyl  cellulose. 

The  Commissioner  has  concluded  that 
the  objection  is  valid,  and  therefore, 
with  a  view  to  clarifying  the  food  addi¬ 
tive  regulation  involved,  and  pursuant  to 
the  authority  contained  in  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (72  Stat.  1785;  21  U.S.C.  348a)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90;  29  FH.  471),  and  pursuant  to 
§  121.74  of  the  food  additive  regulations, 
§  121.1112  is  revised  to  read  as  follows: 

§  121.1112  Methyl  ethyl  cellulose. 

The  food  additive  methyl  ethyl  cellu¬ 
lose  may  be  safely  used  in  food  in  ac¬ 
cordance  with  the  following  prescribed 
conditions. 

(a)  The  additive  is  a  cellulose  ether 
having  the  general  formula  [C6H(io-*-») 
05(CH3)x(C2H5)  vln,  where  x  is  the  num¬ 
ber  of  methyl  groups  and  y  is  the  num¬ 
ber  of  ethyl  groups.  The  average  value 
of  a;  is  0.3  and  the  average  value  of  y 
is  0.7. 

(b)  The  additive  meets  the  following 
specifications: 


(1)  The  methoxy  content  shall  be  not 
less  than  3.5  percent  and  not  more  than 

6.5  percent,  calculated  as  CX?Ht,  and  the 
ethoxy  content  shall  be  not  less  than 

14.5  percent  and  not  more  than  19.0 
percent,  calculated  as  OC2H5,  both  meas¬ 
ured  on  the  dry  sample. 

(2)  The  viscosity  of  an  aqueous  solu¬ 
tion,  2.5  grams  of  the  material  in  100 
milliliters  of  water,  at  20*  C.,  is  20  to 
60  centipoises. 

(3)  The  ash  content  on  a  dry  basis 
has  a  maximum  of  0.6  percent. 

(c)  The  food  additive  is  used  as  an 
aerating,  emulsifying,  and  foaming 
agent,  in  an  amount  not  in  excess  of  that 
reasonably  required  to  produce  its  in¬ 
tended  effect. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groiHids 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409,  72  Stat.  1785;  21  n.S.C.  348a) 

Dated:  March  26,  1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  64-3137;  Filed.  Mar.  31,  1964; 

8:45  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 

Fumigants  for  Grain-Mill  Machinery 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1223)  filed  by  Ferguson  Fumigants,  Inc., 
P.O.  Box  5868,  Ferguson  35,  Missouri, 
and  other  relevant  data,  has  concluded 
that  an  amendment  to  §  121.1133  should 
issue  to  prescribe  the  use  of  methyl  bro¬ 
mide  as  a  fumigant  for  grain-mill  ma¬ 
chinery.  At  the  same  time,  since  §  15.20 
provides  for  the  bromation  of  fiour  by 
potassium  bromate,  it  is  in  the  interest 
of  clarity  to  amend  §  121.1133(c)  to  re¬ 
late  residues  of  inorganic  bromides  to 
those  resulting  from  all  fumigation 
sources.  Therefore,  pursuant  to  the  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)  (1),  (4),  72 
Stat  1786;  21  UJ3.C.  348(c),  (1),  (4)), 
and  under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 


2.90;  29  Fit.  471),  §  121.1133  is  amended 
by  changing  paragraphs  (a)  and  (c)  to 
read  as  follows: 

§  121.1133  FamiganU  fw  grain-mill 
machinery. 

*  •  •  *  « 

(a)  The  fumigants  consist  of  one  or 
more  of  the  following:  Carbon  disulfide, 
carbon  tetrachloride,  ethylene  dibromide’, 
ethylene  dichloride,  methyl  bromide. 

*  *  *  *  « 

(c)  Residues  of  inorganic  bromide 
(calculated  as  Br)  from  all  fumigation 
sources  shall  not  exceed  50  parts  per  mil- 
lion  (0.005  percent)  in  the  miUed  frac¬ 
tions  derived  from  cereal  grain. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular¬ 
ity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)  (1),  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)(1).  (4)) 

Dated:  March  26, 1964. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.R.  Doc.  64-3170;  Filed,  Mar.  31,  1964; 

8:50  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  G — Radiation  and  Radiation 
Sources  Intended  for  Use  in  the 
Production,  Processing,  and  Han¬ 
dling  of  Food 

Gamma  Radiation  for  the  Processing 
and  Treatment  of  Food 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  February  6,  1964  (29  FR. 
1808) ,  proposing  to  amend  the  food  ad¬ 
ditive  regulations  (21  CFR  121.3002;  28 
F.R.  1465)  regarding  the  safe  use  of 
gamma  radiation  in  the  processing  of 
canned  bacon,  the  conditions  of  canning 
before  radiation,  and  certain  editorial 
changes.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1) )  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  m 
Health,  Education,  and  Welfare  (21  CtR 
2.90;  29  FR.  471),  the  proposed  amend¬ 
ments  are  adopted  without  change. 
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yifednesdavt  April  1,  19U 

Any  person  who  will  be  adveirsely  af¬ 
fected  by  the  foregoing  ord«:  may  at  any 
within  30  days  from  the  date  of  its 
publication  in  the  Fbderal  Rkgistkr  file 
Jrtth  the  Hearing  Clerk,  Department  of 
^ftlth.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
ffashington  25,  D.C.,  written  objections 
tiiereto.  Objections  ahall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  ot  ttie  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  stccom- 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  All  documents  sdiall  be  filed 
in  quintupllcate. 

Effective  date.  This  order  shall  be  ef- 
fechve  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)  (1),  72  Stat.  17S6;  21  17.S.C.  348 
(c)(1)) 

Dated:  March  26, 1964. 

Obo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

Section  121.3002  is  afl&Mided  to  read 
asfdlows; 

§  121.3002  Gamma  radiatkm  far  the 
proceseing  and  treatnent  of  foocL 

Gamma  radiation  for  the  processing 
and  tr^tment  of  food  may  be  safely 
used  under  the  following  conditions: 

(a)  The  radiation  source  consists  of 
sealed  units  containing  one  of  the  follow¬ 
ing  isotopes:  Cesium  137,  cobalt  60. 

(b)  The  gamma  radiatlcm  is  used  or 
intended  for  use  as  follows: 


Imdiated  food 

Ltanltatloas 

Use 

Canned  bacon.. 

Irradiated  in  cans 

Radiation 

coated  with  poly- 

preserva- 

meric  and  reslnoos 
coatings  meeting 
the  spedfloations  in 

1 121.2614,  after 
packing  under  vao- 
uom  or  in  an  inert 
atmosphere;  absorb¬ 
ed  dose:  4.6  to  6.6 
megarads. 

Uon. 

(c)  In  the  case  of  radiation  used  for 
the  preservation  of  food,  a  record  of  the 
total  dose  absorbed  shall  be  obtained  by 
the  use  of  phantoms  having  the  same 
Keanetry  as  the  containers  of  food  and 
containing  dosimeters  suitable  for  the 
loaintenance  of  a  permanent  record  oi 
exposure.  Measurement  of  total  dose 
shall  be  made  by  use  of  one  phantmn 
per  24-hour  per^  of  operation,  or  by 
use  (rf  one  phantom  fear  each  1,000  pack- 
^es  exposed,  whichever  occurs  first, 
wth  exposure  records  being  retained  for 
Pood  and  Drug  Administration  inspec¬ 
tion  for  a  period  of  1  year. 

|PA.  Doc.  64-3136;  PUed.  Mar.  31,  1964; 

8:45  a.m.] 


PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHBNICOL-C  O  N  T  A  I  N  I  N  G 
DRUGS 

Chloramphenicol-Paromomycin  Oint¬ 
ment;  Fibrinolysin  and  Desoxyri- 
bonuclease.  Combined  (Bovine) 
With  Chloramphenicol  Ointment; 
Change  in  Expiration  Dates 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Feder^  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  UH.C.  357)  and  delegated 
to  the  Ck)mmissioner  of  Food  and  Drugs 
by  the  Secretary  (21  CFR  2.90;  29  FJt. 
471) ,  the  regulations  for  the  certification 
ol  chloranuihmiicol  and  chlorampheni- 
col-containing  drugs  (21  CFR  146d.316; 
146d.317,  28  FJR.  13360)  are  amended 
as  follows: 

1.  Section  146d.316  is  amended  by  add¬ 
ing  to  paragraph  (b)  a  new  expiration 
date  ot  36  memths,  under  certain  condi¬ 
tions,  and  amended  paragre^h  (b)  reads 
as  follows: 

§  146d.316  Cbloramplienicol-paromomy- 
cin  <^tinent. 

***** 

(b)  In  addition  to  the  labeling  pre¬ 
scribed  for  chloramphenicol  ointment  by 
S  146d.303,  each  padrage  shall  beeu:  on 
its  label  and  labeling  the  number  of  milli¬ 
grams  of  paromomycin  activiti^  in  each 
gram  of  the  batdi.  The  expirati(m  date 
of  the  drug  shall  be  24  memths  after  the 
month  during  which  tiie  batch  was  cer¬ 
tified,  except  that  an  exi^ration  date 
that  is  36  months  after  the  month  during 
whldb  the  batch  was  certified  may  be 
used  if  the  person  who  requests  certifica¬ 
tion  has  submitted  to  the  Commissioner 
results  of  tests  and  assays  showing  that 
after  having  been  stored  tor  such  period 
of  time  such  drug  as  prepared  by  Ifim 
complies  with  the  standards  prescribed 
by  tills  sectiem. 

*  •  *  *  • 

2.  Section  146d.317  is  amended  by  add¬ 
ing  to  paragraidi  (c)  a  new  expiration 
date  of  36  months,  under  certain  c(mdi- 
tlons,  and  amended  paragraph  (c)  reads 
as  follow : 

§  146d.317  Fibrinolysin  and  desoxyri- 
bonudease,  combined  (bovine)  with 
chlorMuphraiicol  ointment. 
***** 

(c)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  pre¬ 
scribed  by  1 146d.303(c),  except  that  the 
expiratiem  date  is  24  months.  An  ex¬ 
piration  date  that  is  36  months  after  the 
month  during  which  the  batch  was 
certified  may  be  used  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 

'assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  this  section. 

*  *  •  •  * 


Notice  and  public  procedure  and  de¬ 
layed  ^ective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of 
the  changes  are  sucji  that  they  cannot 
be  applied  to  any  specific  product  unless 
and  imtil  the  manufacturer  thereof  has 
supplied  adequate  data  regarding  that 
article. 

Effective  date.  This  ordor  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Seo.  507,  58  Stat.  463  as  amendeg;  21  UJS.C. 
857) 

Dated:  March  26,  1964. 

Oeo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 
[F.R.  Doc.  64r-8139;  FUed.  Mar.  31,  1964; 

8:46  ajn.] 


SUBCHAPTER  C— DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYaiNE)  AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Chlortetracycline  Bisulfate  Soluble 
Powder  Veterinary;  Change  in  Ex- 
piratipn  Date 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  UH.C.  357)  and  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
by  the  Secretary  (21  CTFR  2.90 ;  29  F H. 
471),  paragraph  (c)(1)  (v)  of  1 146C.265 
Chlortetracy<dine  bisulfate  soluble  vow- 
der  veterinary,  is  ammded  by  changing 
the  period  at  the  end  of  the  subdivi¬ 
sion  to  a  comma  and  adding  a  new 
clause  as  follows:  except  that  the  blank 
may  be  filled  in  with  the  date  that  is 
24  months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Q(xnmlssioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section.” 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  nature  of 
the  change  is  such  that  it  cannot  be  ap¬ 
plied  to  any  specific  product  unless  and 
until  the  manufacturer  thereof  has  sup¬ 
plied  adequate  data  regarding  that 
article. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Seo.  507,  59  Stat.  4t3  as  amended;  21  nA.C. 
357) 

Dated:  March  26, 1964. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 
[FJEl.  Doo.  64-3138;  FUed,  Mar.  31,  1964; 

8:46  ajn.] 


4674 


RULES  AND  REGULATIONS 


Title  45— PUBUC  WELFARE 

SubtitI*  A— D«partm«nl  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  60— FEDERAL  FINANCIAL  AS¬ 
SISTANCE  FOR  NONCOMMERCIAL 
EDUCATIONAL  TELEVISION  BROAD¬ 
CAST  FACILITIES 

Amount  of  Federal  Grant 

The  following  amendment  is  hereby 
made  to  Part  60,  45  CFR  (28  FJt.  5424. 
June  1,  1963),  i^ed  pursuant  to  Part 
IV  of  Title  m  of  the  Communications 
Act  of  1934,  as  amended.  Public  Law  87- 
447  (76  Stat  64. 47  U.S.C.  390) : 

Paragraph  (b)  (1)  of  S  60.14  dealing 
with  the  exclusion  of  certain  apparatus 
from  an  eligible  project  for  purposes  of 
determining  the  amoimt  of  the  Federal 
matching  grant,  is  hereby  amended  to 
delete  the  words  “possesses”  and  “or 
possess.”  As  so  amended,  S  60.14(b)  (1) 
reads  as  follows: 

§  60.14  Amount  of  Federal  grant. 

G  •  •  •  ♦ 

(b)  An  amount  not  exceeding  50  per¬ 
cent  of  the  amount  determined  by  the 
Secretary  to  be  the  reasonable  and  neces¬ 
sary  cost  (including  the  fafr  market 
value  of  donations  in  kind)  of  the 
acquisitton  and  Installation  of  trans¬ 
mission  apparatus  for  the  project, 
except  that  such  project  shall  exclude: 

(1)  Transmission  aiH>aratus  which, 
prior  to  approval  of  the  project  by  the 
Secretary,  the  applicant  owns  or  is  ob¬ 
ligated  to  own; 

*  •  *  *  • 

(Sec.  396;  76  Stot.  67, 47  UJS.C.  396) 

Dated:  March  26,  1964. 

Ivan  A.  Nkstingen, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(FH.  Doc.  64-3146;  FUed,  Mar.  31,  1964; 
8:48  a.in.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Swan  Lake  National  Wildlife 
Refuge,  Missouri 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Missouri 

SWAN  LAKE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Swan  Lake  Na¬ 
tional  Wildlife  Refuge.  Missouri,  is  per¬ 


mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  3,600  acres  or  80  percent  of 
the  total  wa^r  area  of  ttie  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  1006  West  Lake 
Street,  Minneiqxilis,  Ifinnesota,  55408. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Crappies,  channel  cat,  black  bass,  buffalo, 
shad  and  other  minor  species  as  per¬ 
mitted  by  State  regulations. 

(b)  Open  season:  April  1,  1964, 

through  September  10.  1964;  daylight 
hours  only. 

(c)  Daily  creel  limits: 'Crappies,  30; 
channel  cat,  10;  black  bass,  10;  buffalo 
and  shad,  no  limit  except  25  pounds  plus 
one  fish;  creel  limits  for  other  minor 
species  as  prescribed  by  State  regula¬ 
tions. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  trotline,  throwltne, 
limb  line,  bank  line,  jig  or  block  line, 
artificial  lures,  hoo^  and  bait  are  per¬ 
mitted;  game  fish  may  not  be  used  for 
bait.  No  more  than  three  unlabeled 
poles  or  more  than  thirty-three  (33) 
ho<^  in  the  aggregate,  may  be  used  by 
any  person  at  one  time.  Hooks  may  not 
be  left  unattended  for  more  than  24 
hours  while  in  use.  Hooks  attached  to 
throwlines  or  trotlines  shall  be  staged 
not  less  than  2  feet  apart.  Trotlines 
and  throwlines  may  not  be  attached  to¬ 
gether.  Minnow  traps,  trotlines,  throw¬ 
lines,  limb  lines,  bank  lines,  and  liveboxes 
shall  be  plainly  labeled  with  the  owner’s 
name  and  address. 

(2)  ITie  use  of  boats,  canoes,  and  simi¬ 
lar  fioating  devices,  without  motors,  is 
permitted. 

(3)  See  applicable  State  regulations 
for  additional  details  on  methods  of 
fishing. 

(e)  Other  provisions:  '' 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area.' 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  September  11, 
1964. 

R.  W.  Burwell, 
Regional  Director,,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  24, 1964. 

[FR.  Doc.  64-3130;  FUed,  Mar.  31.  1964; 

8:45  ajn.] 


PART  33— SPORT  FISHING 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations ;  spcart  fish¬ 
ing;  for  individual  wildttife  refuge 
areas. 

Nevada 

CHARLES  SHELDON  ANTELOPE  RANGE 

l^^rt  fishing  on  the  Charles  Sheldon 
Antelope  Range,  Nevada,  is  permitted 


only  on  the  area  designated  by  signs  as 
open  to  fishing.  This  open  area,  com¬ 
prising  600  acres,  is  delineated  on  maps 
available  at  the  refuge  headquarters 
Sheldon-Hart  Mountain  National  Wild¬ 
life  Refuge,  Lakeview,  Oregon,  and  frmn 
the  office  of  the  R^donal  Director,  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife,  1002 
N(niheast  Holladay  Street,  Portland 
Oregon,  97208.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  state 
regulations,  subject  to  the  following  spe¬ 
cial  conditkms: 

(1)  Open  season:  Open  year-round. 

(2)  Boats  without  motors  may  be  used 
for  fishing. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern-  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  to  January  1, 1965. 

J.  T.  Barnaby, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

March  19. 1964. 

[FJl.  Doc.  64-3152;  Filed,  Mar.  31,  1964; 

8:48  ajDi.] 


PART  33— SPORT  FISHING 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§33.5  Special  regulations;  sport  fish¬ 
ing;  for  indhridnal  wildlife  refuge 
area*. 

Nevada 

DESERT  GAME  RANGE 

Sport  fishing  on  the  Desert  Game 
Range.  Nevada,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  fish¬ 
ing.  This  (H;>en  ar^,  comprikng  1  acre, 
is  delineated  on  maps  available  at  the 
refuge  headquarters.  Desert  Game 
Range,  Las  Vegas,  Nevada,  and  from  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  1002 
Northeast  Holladay  Street,  Portland, 
Oregon.  97208.  Sport  fishing  shall  be  in 
accordsmce  with  all  applicable  State 
regulations,  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  Open  season:  May  3, 1964,  through 
October  31. 1964. 

(2)  The  use  of  boats  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  to  November  1,  1964. 

J.  T.  Barnaby, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

March  19, 1964. 

[FJl.  Doc.  64-3153;  FUed.  Mar.  31,  1964; 

8:48  ajn.] 


PART  33— SPORT  FISHING  ' 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 


Nevada 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  81  1 

INSPECTION  OF  POULTRY  ANP 
PRODUCTS  THEREOF 

Further  Extension  of  Time  for  Filing 
Comments 

On  October  15  1963,  there  was  ’pub¬ 
lished  in  the  Federal  Register  (28  FJt. 
11017)  a  notice  of  proposed  amendments 
to  the  Regulations  Odveming  the  In¬ 
spect^  of  Poultry  and  Poultry  Products 
(7  CFR  Part  81),  under  the  Poultry 
Products  Inspection  Act,  as  amended  (21 
U.S.C.  451  et  seq.).  One  amendment 
proposed  to  change  S  81.134  of  the  regu¬ 
lations  to  specify  the  minimum  poultry 
meat  content  of  soup  which  bears  an  un¬ 
qualified  reference  to  the  kind  of  poultry 
in  the  product  name  of  the  soup  and 
which  is  a  poultry  product  subject  to  the 
Act  (i.e.  not  exempted  from  definition  of  ' 
a  poultry  product  by  S  81.208  of  -the 
regulations). 

On  February  29,  1964,  there  was  pub¬ 
lished  in  the  Federal  Register  (29  FJl. 
2892)  a  notice  of  alternative  proposed 
amendments  of  f  81.208  of  said  regula¬ 
tions  relating  to  the  exemption  of  cer¬ 
tain  human  food  products  from  the  defi¬ 
nition  of  a  poultry  product. 

After  published  notice,  public  hearing 
was  held  on  March  23-25,  1964  on  the 
proposal  with  respect  to  the  minimum 
poultry  meat  content  of  poultry  soup 
and  the  proposed  amendments  of  §  81.- 
208,  and  Interested  persons  were  given 
opportunity  to  submit  written  data, 
views,  or  arguments  on  these  proposals 
on  or  before  March  31,  1964.  In  view 
of  a  request  for  an  extension  of  such  time 
made  at  the  public  hearing,  with  the  con¬ 
currence  of  members  of  all  segments  of 
the  affected  poultry  soup  industry,  the 
time  within  which  written  data,  views 
and  arguments  on  these  proposals  may 
be  filed  is  hereby  extended  to  include 
April  15,  1964.  Such  written  comments 
should  be  filed  with  the  Director,  Poultry 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington,  D.C..  20250. 

Done  at  Washington,  D.C.,  this  27th 
day  of  March  1964. 

O.  R.  Orange, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[Fit.  Doo.  64-3181;  FUed,  Mar.  81,  1964; 

8:63  ajn.] 


[7  CFR  Parts  1103,  1105,  11071 

(Docket  Noe.  AO-3&3-A8,  AO-297-A8,  AO- 
304-A2,  AO-304-A4] 

MILK  IN  CENTRAL  MISSISSIPPI  AND 
MISSISSIPPI  GULF  COAST  MARKET¬ 
ING  AREAS  (TO  BE  NEWLY  DESIG¬ 
NATED  AS  “SOUTHERN  MISSISSIPPI 
MARKETING  AREA’O  AND  MISSIS¬ 
SIPPI  DELTA  MARKETING  AREAS 

Extension  of  Time  for  Filing  Excep¬ 
tions  to  Recommended  Decision 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re¬ 
spect  to  the  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  Central  Mississippi,  Missis¬ 
sippi  Gulf  Coast,  and  Mississippi  Delta 
marketing  areas,  which  was  issued  Janu¬ 
ary  20, 1964  (29  FJi.  1403) ,  is  hereby  fur¬ 
ther  extended  to  April  16. 

Dated:  March  27,  1964,  Washing¬ 
ton,  DX). 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  64-3182;  FUed,  Mar.  31,  1964; 
8:52  ajn.] 


Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  817  1 
SUGAR  OR  LIQUID  SUGAR 
Importation  Requirements 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  pursuant  to  authority 
vested  in  him  by  the  Sugar  Act  of  1948, 
as  amended  (61  Stat.  922,  as  amended) 
is  considering  amendment  of  Sugar  Reg¬ 
ulation  817  (23  Fit.  671,  1239;  25  FH. 
2710;  26  Fit.  1705,  8660;  27  FH.  6865, 
7863, 10248  ;  28  FH.  716, 1791, 1982, 3913) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  the  same  in 
duplicate  with  the  Director  of  the  Sugar 


Policy  Staff,  Agricultural  Stabilization 
and  Conservation  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,hot  later  than  15  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendment,  which 
would  revise  and  consolidate  Sugar  Reg¬ 
ulation  817iand  make  several  changes  in 
the  requirements  relating  to  bringing  or 
importing  sugar  into  the  continentai 
United  States,  is  set  forth  essentially  in 
form  and  language  appropriate  for  issu¬ 
ance  if  adopted  by  the  Secretary  as  fol¬ 
lows: 

Basis  and  purpose  and  bases  and  con¬ 
sideration.  The  regulations  contained 
in  §§  817.1  through  817.12  are  issued  pur¬ 
suant  to  section  403(a)  of  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922,  as 
amwded)  hereinafter  called  the  Act. 

This  revision  of  Sugar  R^nilation  817 
supersedes  the  revision  which  became 
effective  January  1,  1958.  and  amend¬ 
ments  thereto.  The  purpose  of  this  re¬ 
vision  is  to  consolidate  and  clarify  the 
regulation  by  deleting  parts  which  are  no 
longer  applicable,  correcting  references 
to  units  of  the  Department,  making  ap¬ 
propriate  changes  in  the  delegation  of 
authority  and  minor  clarifying  changes 
in  wording.  Also,  procedural  require¬ 
ments  are  amended  in  the  following  re¬ 
spects  and  for  the  reasons  given  in  the 
paragraphs  that  follow. 

Provision  is  made  in  §  817.4(e)  that 
letters  of  credit  required  in  connection 
with  Quota  Set-Aside  Agrements  be 
valid  for  a  period  extending  at  least  60 
dasrs  beyond  the  importation  date  stated 
in  the  applicable  agreement.  No  time 
period  was  previously  provided.  The  60 
day  period  is  necessary  to  provide  ample 
idme  for  the  submission  of  final  docu¬ 
ments  required  from  importers  before 
letters  of  credit  may  be  terminated  and 
will  virtually  eliminate  the  necessity  of 
extending  letters  of  credit  and  will  de¬ 
crease  problems  related  thereto. 

Provision  is  made  in  §  817.4(f)  (2)  and 
§  817.9(d)  (1)',  (2),  and  (3)  to  require 
that  direct-consumption  sugar  imported 
for  a  quota-exempt  purpose  be  ulti¬ 
mately  delivered  to  a  person  who  will  use 
the  identical  sugar,  or  an  equivalent 
quantity,  for  the  quota-exempt  purpose 
for  which  it  was  imported.  The  purpose 
of  thb*  provision  is  to  eliminate  the  pre¬ 
viously'  permissive  practice  of  selling  im¬ 
ported  quota-exempt  direct-consump¬ 
tion  sugar  for  quota  purposes  and  sub¬ 
stituting  quota  sugar  to  satisfy  the 
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required  quota-exempt  disposition  of  an 
equivalent  quantity  of  sugar. 

Provision  is  made  in  S  817.5  to  permit 
Collectors  of  Customs  to  release,  without 
further  authorization,  insignificant 
quantities  of  sugar  in  excess  of  the  quan¬ 
tity  au^orized  for  release  on  a  specific 
“Sugar  Quota  Clearance  Record”  (Form 
SU-3).  Whenever  applicable,  this  pro¬ 
vision  will  serve  to  eliminate  the  time  and 
expense  of  telephone  calls,  telegrams  and 
correspondence  and  delays  in  making  en¬ 
tries  and  obtaining  the  release  of  sugar, 
without  adversely  affecting  the  control 
of  importations  within  quotas. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  section  403 

(a)  of  the  Act,  Part  817  (23  F.R.  671; 
1239;  26  FJt.  2710;  26  FJt.  1705,  8660; 

27  FH.  6865,  7863,  10248;  28  FJR.  716, 
1791, 1982,  3913)  is  revised  and  amended 
to  read  as  follows: 

Sec. 

817.1  Purpose  and  persons  affected. 

817.2  Definitions. 

817S  Restrictions  on  Importing  sugar  and 
liquid  sugar. 

817.4  Application  by  Importer. 

817.5  Release  by  a  Oollector. 

817.6  Specific  authorization  for  release. 

817.7  Applicable  quota  and  allotment. 

817.8  Authorization  for  purposes  other 

than  to  fill  current  quotas. 

817.9  Bonds  to  cover  releases. 

817.10  [Reserved] 

817.11  Records  and  reports. 

817.12  Delegation  of  authority. 

Attphoritt:  The  provisions  of  this  Part  817 
issued  under  sec.  403,  61  Stat.  932;  7  n.S.C. 
1153.  Interpret  or  api^y  secs.  101,  202.  206, 
209,  211,  212;  61  Stat.  922,  as  amended,  924, 
as  amended,  926,  as  amended,  928;  7  U.S.C. 
1101, 1112, 1115, 1119, 1121, 1122. 

§  817.1  Purpose  and  persons  affected. 

(a)  Under  authority  contained  in  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  and  subject  to  the  pro¬ 
visions  contained  in  Part  811  of  this 
chapter,  the  regulations  in  this  part 
^blish  the  procedures  applicable  to  (1) 
importing  sugar  and  liquid  sugar  into 
the  continental  United  States  from  all 
dwnestic  offshore  areas  and  foreign 
countries  and  (2)  reporting  the  appli¬ 
cable  evaluation  provided  for  in  Part  810 
of  this  chsqiter  and  the  subsequent  proc¬ 
essing  and  movement  of  inmorted  sugar 
sad  liquid  sugar. 

(b)  Persons  affected  by  the  provisions 
of  this  part  include  importers,  mainland 
refiners,  allottees  of  offshore  domestic 
sugar  quotas,  shipping  companies  en¬ 
gaged  in  the  transportation  of  sugar  and 
uquid  sugtu:  to  ports  in  the  continental 
united  States,  perscms  otherwise  en¬ 
gaged  in  the  movement  of  sugar  in  inter¬ 
state  or  foreign  commerce  and  surety 
companies  undertaking  obligations  with 
respect  to  imported  sugar  or  liquid  sugar. 

§  817.2  Definitions. 

As  used  in  this  part: 

(a)  The  term  “Act”  means  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922). 

<b)  The  term  “person”  means  an  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and,  wherever 
j  applicable,  any  unit,  instrumentality,  or 


agency  of  a  government,  domestic  or 
foreign. 

(c)  The  term  “D^artment”  means 
the  United  States  Department  of  Agri¬ 
culture. 

(d)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  lawfully  delegated  the 
authority  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his  stead. 

(e)  The  term  “Sugar  Quota  Branch” 
means  the  Sugar  Quota  Branch  of  the 
Policy  and  Program  Appraisal  Division, 
Agricultural  Stabilization  and  Conser¬ 
vation  Service  of  the  Department,  Wash¬ 
ington  25,  D.C.,  or  any  other  organiza¬ 
tional  unit  within  the  Department  to 
which  administration  of  the  Quota  and 
Allotment  provisions  of  the  Sugar  Act 
may  hereafter  be  delegated. 

(f)  The  term  “Collector”  means  the 
Collector  of  Customs,  U.S.  Bureau  of 
Customs,  for  the  District  in  which  the 
port  of  entry  is  located  or  any  officer  of 
the  Bureau  of  Customs  designated  to  act 
in  his  stead. 

(g)  The  terms  “import,”  “importa¬ 
tion”  and  “importing”  mean  the  act  of 
bringing  sugar  or  liquid  sugar  into  the 
continental  United  States  (including 
Alaska)  from  either  an  insular  domestic 
area  or  a  foreign  country.  For  purposes 
of  the  regulations  of  this  part,  the  time 
of  importation  shall  not  be  earlier  than 
the  time  and  date  that  a  vessel  or  car¬ 
rier  arrives  within  the  port  limit  of  a 
Customs  port  or  point  of  entry  as  shown 
by  the  log  of  the  ship  or  other  carrier 
with  intent  to  therein  unlade,  except 
when  such  time  and  date  is  in  confiict 
with  official  records  of  the  Customs  port 
of  arrival  in  which  event  the  time  and 
date  shown  by  Customs  records  shall 
govern. 

(h)  The  term  “importer”  means  any 
person  who  brings  or  imports  sugar  or 
liquid  sugar  into  the  continental  United 
States  from  either  an  offshore  domestic 
area  or  a  foreign  country  including  but 
not  limited  to  the  owner,  consignor,  con¬ 
signee,  transferee  or  purchaser  of  such 
sugar  or  the  broker  acting  in  behalf  of 
such  person. 

(i)  The  term  “refiner”  means  any  per¬ 
son  who  subjects  offshore  sugar  or  Uquid 
sugar  to  processes  as  provided  in  Part 
810  of  this  subchapter. 

(j)  The  terms  “sugars,”  “sugar,”  “raw 
sugar,”  “direct-consumption  sugar”  and 
“Uquid  sugar”  have  the  meanings 
ascribed  to  each  in  section  101  (b) ,  (c) , 
(d),  (e),  and  (f),  respectively,  of  the 
Act  subject  to  the  provisions  of  Part 
810  of  this  subchapter  with  respect  to 
the  distinction  between  raw  and  direct- 
consumption  sugar. 

(k)  The  term  “quota”  means  any 
quota,  direct-consumption  limitation 
within  a  quota,  proration  or  allotment  of 
either  a  quota  or  direct-consumption 
limitation,  or  any  quantity  authorized 
for  purchase  and  importation  from  for¬ 
eign  coimtrles  estabUshed  by  the  Secre¬ 
tary  in  Part  811  of  this  subchapter  pur¬ 
suant  to  the  Act. 

(l)  The  term  “aUotment”  means  any 
allotment  of  any  quota  made  by  the  Sec¬ 
retary  pursuant  to  section  205(a)  of  the 
Act. 


§  817.3  Restrictions  on  importing  sugar 
and  liquid  sugar. 

(a)  Any  person  is  hereby  prohibited 
from  importing  at  any  one  time  more 
than  100  poimds  of  sugar  or  Uquid  sugar 
except  pursuant  to  the  provisions  of  this 
part.  \ 

(b)  Sugar  and  liquid  sugar  shall  be 
imported  only  at  Customs  ports  of  entry. 

(c)  Subsequent  provisions  of  this  part 
do  not  apply  to  operators  of  common  car¬ 
riers  importing  a  quantity  of  sugar  or 
liquid  sugar  no  larger  than  reasonably 
required  for  consiunption  by  passengers 
and  crew  to  the  termination  of  a  trip 
beginning  in  an  insular  area  or  foreign 
coimtry. 

(d)  A  copy  of  the  ship’s  manifest,  bills 
of  lading,  or  other  shipping  documents 
covering  all  sugar  or  liquid  sugar  in  a 
shipment  must  be  submitted  to  the  Col¬ 
lector  before  delivery  to  the  consignee  of 
sugar  or  liquid  sugar  for  direct-consump¬ 
tion  or  within  72  hours  after  the  begin¬ 
ning  of  unlading  of  sugar  or  liquid  sugar 
which  is  to  be  further  refined. 

(e)  In  any  case  in  which  the  Collector 
is  not  authorized  pursuant  to  §  817.5  to 
permit  the  release  of  any  sugar  or  liquid 
sugar  at  the  time  of  arrival  at  the  port 
of  entry,  he  shaU  take  custody  of  such 
sugar  or  liquid  sugar  whether  of  domestic 
or  foreign  origin  and  shall  retain  custody, 
at  the  risk  and  expense  of  the  consignee 
or  owner,  until  authorized  to  permit  re¬ 
lease  thereof  in  accordance  with  S  817.5. 
In  taking  and  retaining  custody  pursuant 
to  the  regulations  of  this  part  of  sugar 
or  liquid  sugar  of  foreign  origin,  the  Col¬ 
lector  shall  be  governed  by  the  provisions 
of  §§  4.37,  4.38,  19.1  through  19.9  and 
19.12  of  Chapter  I,  Title  19,  Code  of  Fed¬ 
eral  Regulations,  which  are  made  ap¬ 
plicable  to  such  custody  by  reference  as 
fully  as  if  set  forth  in  full  herein.  In 
taking  and  retaining  custody  pursuant 
to  the  regulations  of  this  part  of  sugar  or 
liquid  sugar  of  domestic  origin,  the  Col¬ 
lector  shall  place  and  hold  such  sugar 
or  liquid  sugar  in  a  public  warehouse  or 
in  a  private  warehouse:  Provided,  That 
if  sugar  is  retained  in  custody  in  a  pri¬ 
vate  warehouse,  it  shall  be  either  (1) 
segregated  from  all  other  sugar  or  liquid 
sugar  or  (2)  if  commingled  with  other 
sugar,  additions  to  or  withdrawals  from 
the  unsegregated  mass  shall  be  made 
only  in  the  presence  of  a  Customs  officer. 

(f )  (1)  Any  quantity  of  sugar  or  liquid 
sugar  of  any  origin  removed  from  a  ves¬ 
sel  or  carrier  and  placed  in  the  custody 
of  a  Collector  or  in  a  Foreign  Trade  Zone 
shall  be  reported  within  24  hours  from 
the  time  such  sugar  is  removed  from  the 
carrier.  Such  report  shaU  be  made  by 
the  importer  and  shall  furnish  all  infor¬ 
mation  required  pursuant  to  paragraph 
(a)  of  §  817.4.  The  report  shall  be  made 
on  appropriate  copies  of  the  “Sugar 
Quota  Clearance  Record”  and  must  be 
submitted  to  the  Collector  for  confirma¬ 
tion  and  transmittal  to  the  Sugar  Quota 
Branch. 

(2)  Sugar  may  be  brought  into  a  For¬ 
eign  Trade  Zone  for  the  purpose  of 
manufacturing  therein  another  product 
which  is  to  be  entered  and  consumed  in 
the  continental  United  States,  only  if 
such  sugar  can  be  charged  to  an  appli¬ 
cable  quota. 
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(g)  Sugar  released  by  a  Collector  pur¬ 
suant  to  §  817.5  for  further  processing 
shall  not  be  delivered  for  direct-con¬ 
sumption  without  prior  authorization  by 
the  Secretary.  The  application  for  such 
authorization  (change  of  purpose)  must 
be  made  on  appropriate  copies  of  the 
‘‘Sugar  Quota  Clearance  Record."  and 
must  show  all  of  the  information  speci¬ 
fied  in  paragraph  (a)  of  S  817.4  and  shall 
be  submitted  to  the  Sugar  Quota  Branch. 

§  817.4  Applications  by  importer. 

(а)  A  separate  application  for  specific 
authorization  by  the  Secretary  pursuant 
to  S  817.6  for  release  of  sugar  by  a  col¬ 
lector  must  be  submitted  to  the  Sugar 
Quota  Branch  as  provided  in  this  section 
on  appropriate  copies  of  Form  SU-S  en¬ 
titled  ‘‘Sugar  Quota  Clearance  Record" 
not  more  than  10  days  prior  to  the  de¬ 
parture  date  stated  thereon,  showing  the 
following  information  regarding  the 
sugar  or  liquid  sugar  to  be  delivered  to 
a  single  refinery  or  importer  from  each 
cargo: 

(1)  Port  and  date  of  arrival:  If  the 
port  is  not  known  when  the  application 
is  submitted,  this  information  must  be 
supplied  before  a  Collector  will  be  au¬ 
thorized  to  release  the  sugar  or  liquid 
sugar. 

(2)  Name  of  the  vessel  or  other  spe¬ 
cific  identification  of  the  carrier. 

(3)  Name  of  the  producing  area,  the 
port  of  lading  and  the  date  the  carrier 
is  expected  to  depart  from  such  port: 
If  from  Puerto  Rico,  or  any  area  when 
the  applicable  quota  or  portion  thereof 
is  allotted,  name  of  the  processor  of  the 
sugar  from  sugarcane,  and  for  direct- 
consumption  sugar,  the  name  of  the  re¬ 
finer,  if  a  person  other  than  the  proces¬ 
sor. 

(4)  Name  and  address  of  the  person 
to  whom  delivery  is  to  be  made  from  the 
importing  carrier:  If  not  known  when 
an  application  is  submitted,  this  infor¬ 
mation  must  be  supplied  before  a  Col¬ 
lector  will  be  authorized  to  release  the 
sugar  or  liquid  sugar. 

(5)  Separate  quantities  in  pounds  if 
crystalline,  or  in  gallons  if  liquid,  to  be 
imported  as  shown  on  the  application: 

(i)  in  bags  identified  by  a  separate  mark ; 

(ii)  for  further  processing;  (iii)  for  di¬ 
rect-consumption;  (iv)  subject  to  a  sep¬ 
arate  quota  or  allotment;  and  (v)  for  a 
purpose  other  than  to  fill  a  current  quota. 
For  sugar  or  liquid  sugar  not  subject  to 
allotments  established  pursuant  to  sec¬ 
tion  205(a)  of  the  Act,  the  designation 
of  separate  quantities  within  the  total  to 
be  imported  which  are  identified  by  sep¬ 
arate  marks  shall  be  shown  on  the  report 
required  pursuant  to  paragraph  (g)  of 
this  section,  if  such  information  cannot 
be  shown  at  the  time  the  application  is 
submitted. 

(б)  Name,  address  and  authorized  sig¬ 
nature  of  the  applicant. 

(b)  Any  application  made  pursuant  to 
paragraph  (a)  of  this  section  constitutes 
a  representation  by  the  applicant  that 
at  the  time  the  application  is  made: 

(1)  He  has  control  of  the  quantity  of 
sugar  or  liquid  sugar  which  is  subject  to 
shipment  as  specified; 

(2)  Firm  commitment  has  been  made 
by  the  shipping  company  for  shipment  as 
described  on  the  application;  and 


(3)  The  date  of  departure  of  the  ves¬ 
sel  or  carrier  stated  on  the  applicaticm  is 
(i)  the  date  specified  to  the  applicant 
or  shipper  by  the  Master,  Owner  or 
Agent  of  such  vessel  or  carrier  as  the  ex¬ 
pected  departure  date,  or  (li)  the  date 
the  shipper  expects  the  vessel  to  depart 
based  on  the  date  the  vessel  or  carrier 
will  be  available  for  loading  as  specified 
by  the  Master,  Owner  or  Agent  of  such 
vessel  or  carrier  plus  the  normally  re¬ 
quired  loading  time. 

(c)  The  application  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  sub¬ 
mitted  to  the  Sugar  Quota  Branch  for 
the  issuance  of  an  authorization  by  the 
Secretary  to  the  appropriate  Collector 
for  the  release  of  sugar  or  liquid  sugar 
as  provided  in  §  817.5. 

(d)  The  specific  authorization  by  the 
Secretary  required  pursuant  to  §  817.5 
may  be  issued  prior  to  the  receipt  of  an 
application  on  appropriate  copies  of  the 
‘‘Sugar  Quota  Clearance  Record":  Pro¬ 
vided,  That  all  of  the  information  re¬ 
quired  pursuant  to  paragraph  (a)  of  this 
section  is  transmitted  to  the  Sugar  Quota 
Branch  by  telegram  and  that  the  re¬ 
quired  application  is  being  mailed  the 
same  day. 

(e)  (1)  Whenever  an  import  fee  is  re¬ 
quired  to  be  paid  in  accordance  with  the 
provisions  of  section  213  of  the  Act  and 
Sugar  Regulation  811,  application  may 
be  made  to  the  Sugar  Quota  Branch  as 
'provided  in  this  subparagraph  (1)  for 
approval  of  the  set-aside  of  quota  for 
the  importation  of  a  specific  quantity  of 
sugar  prior  to  the  time  when  applica¬ 
tion  is  made  for  authorization  for  re¬ 
lease  of  such  sugar  in  accordance  with 
paragraph  (a)  of  this  section  if  the  ap¬ 
plicant  desires  to  fix  the  import  fee  at 
the  rate  in  effect  at  the  time  of  the 
application  for  such  set-aside  and  de¬ 
sires  to  assure  himself  that  the  speci¬ 
fied  quantity  of  sugar  will  be  authorized 
for  release  as  required  by  §  817.5  within 
a  quota  established  under  Part  811  of 
this  subchapter  for  foreign  countries 
other  than  the  quota  established  for  the 
Republic  of  the  Philippines  pursuant  to 
section  202(b)  of  the  Act.  Applications 
for  set-aside  submitted  pursuant  to  this 
subparagraph  (1)  covering  sugar  to  be 
imported  within  a  quota  proration  es¬ 
tablished  in  Part  811  of  this  chapter  for 
a  specified  foreign  country,  within  a 
quota  established  for  foreign  countries 
as  a  group  in  Part  811  of  this  chapter, 
or  within  a  quota  deficit  quantity  estab¬ 
lished  for  allocation  in  Part  811  of  this 
chapter  may  be  approved  by  the  Sec¬ 
retary,  except  as  limited  by  any  time 
periods  specified  in  Part  811  of  this  chap¬ 
ter,  not  more  than  95  days  before  sched¬ 
uled  sailing  and  not  more  than  140  days 
prior  to  the  scheduled  arrival  in  the  con¬ 
tinental  United  States  of  the  quantity 
of  sugar  covered  by  the  application. 
With  each  application  submitted  for  ap¬ 
proval  pursuant  to  this  subparagraph  the 
applicant  must  represent  that  he  has 
arranged  for  and  within  three  business 
days  after  the  date  he  executes  the  appli¬ 
cation  (date  of  signature)  will  deposit 
with  the  Agricultural  Stabilization  and 
Conservation  Service  an  Irrevocable  letter 
of  credit  acceptable  to  such  Service  from 
a  bank  in  the  United  States  in  an  amount 
not  less  than  the  amount  determined  by 


multiplying  the  total  number  of  short 
tons  of  sugar  covered  by  the  application 
(commercial  weight)  by  2,100  and  mul. 
tiplying  the  product  thereof  by  the  ap¬ 
plicable  import  fee  per  pound,  raw  value, 
in  effect  at  the  time  such  application  for 
set-aside  becomes  eligible  for  approval 
as  provided  in  §  817.6(b).  The  date  of 
expiration  of  the  letter  of  credit  must 
not  be  earlier  than  60  days  after  the  date 
of  importation  stated  in  the  set-aside 
agreement.  An  approved  application 
for  set-aside  will  be  cancelled  if  within 
three  business  days  after  the  date  of 
execution  (date  of  signature)  of  such 
application  an  acceptable  letter  of  credit 
has  not  been  received  by  the  Agricultural 
Stabilization  and  Conservation  Service  or 
a  wire  notice  from  a  United  States  bank 
of  issuance  of  such  letter  of  credit  has 
not  been  received  by  the  Agricultural 
Stabilization  and  Conservation  Service. 
If  an  application  is  so  cancelled,  sub¬ 
sequent  applications  for  set-aside  sub¬ 
mitted  by  such  applicant  will  not  be 
approved  unless  accompanied  by  an  ac¬ 
ceptable  letter  of  credit  or  unless  the 
applicant  has  furnished  evidence  satis¬ 
factory  to  the  Secretary  that  the  failure 
to  comply  with  the  requirements  for  the 
furnishing  of  an  acceptable  letter  of 
credit  with  respect  to  the  cancelled  ap¬ 
plication  was  not  due  to  fault  of  the 
applicant.  If  all  or  any  part  of  the  spe¬ 
cific  quantity  of  sugar  for  which  an 
application  for  set-aside  has  been  ap¬ 
proved  is  not  imported  into  the  conti¬ 
nental  United  States  within  the  period 
ending  15  days  after  the  date  of  impor¬ 
tation  stated  in  the  application,  the  set- 
aside  will  be  cancelled  with  respect  to 
the  unfilled  portion  thereof  and  the  let¬ 
ter  of  credit  will  be  drawn  upon  in  the 
amount  applicable  to  the  quantity  of 
sugar  not  imported  within  such  period 
as  represented  by  the  difference  between 
the  set-aside  quantity  and  the  sum  of 
(1)  the  quantity  of  sugar  imported  (com- 
merical  weight)  and  (ii)  an  allowance 
for  normal  shipping  losses  and  normal 
loading  variations  equal  to  the  smaller 
of  eleven  percent  of  the  quantity  im¬ 
ported  (commercial  weight)  or  five  thou¬ 
sand  tons:  Provided,  That,  if  the  appli¬ 
cant  within  such  period  of  time  as  the 
Secretary  may  prescribe  furnishes  evi¬ 
dence  satisfactory  to  the  Secretary  that 
importation  within  such  period  was  pre¬ 
vented  by  disasters  at  sea,  acts  of  God, 
strikes  so  extensive  and  of  such  dura¬ 
tion,  or  the  occurrence  of  an  insuper¬ 
able  and  extraordinary  Interference 
which  could  not  have  been  foreseen  or 
prevented  by  the  applicant’s  exercise  of 
prudence,  diligence,  and  care  as  to  pre¬ 
vent  such  importation,  the  Secretary  will 
refund  to  the  applicant  the  amount  col¬ 
lected  under  the  letter  of  credit  or  will 
not  draw  on  the  letter  of  credit;  if  the  ap¬ 
plicant  desires  the  Secretary  to  delay 
drawing  on  the  letter  of  credit  pending 
the  applicant’s  submission  and  the  Sec¬ 
retary’s  consideration  of  such  evidence, 
the  applicant  must  arrange  for  an  ex¬ 
tension  of  the  letter  of  credit  satisfactory 
to  the  Secretary.  The  applicant  shaU 
be  liable  for  any  amount  for  which  the 
letter  of  credit  is  drawn  upon  as  above 
provided  and  which  is  not  paid  in  due 
course.  Whenever  an  application  for 
set-aside  of  quota  is  submitted  for  ap- 
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proval  at  a  time  when  an  import  fee 
is  required  to  be  paid  in  accordance  with 
the  provisions  of  section  213  of  the  Act 
and  Sugar  Regulation  811,  the  applica¬ 
tion  shall  be  made  in  triplicate  on  Form 
SU-7  entitled  “Application  for  Set-Aside 
of  Quota”,  to  provide  the  following  in¬ 
formation  and  certification: 

I,  — . - . — . . 

(Name  of  applicant) 

of  - 

(Street  address.  City  and  State) 
hereby  certify  that  as  owner,  or  as  agent 
or  broker  for  the  owner,  have  under  my 

sole  control  _ short  tons  (commercial 

weight)  of  sugar  in  - 

(Name  of  coimtry) 

and  I  hereby  make  application  for  the  set- 

aside  of _ short  tons  (commercial  weight) 

within  the  quota  for  such  country,  cm:  ot  .... 
short  tons  (commercial  weight)  within  the 
quota  for  foreign  countries  as  a  group  estab¬ 
lished  in  $  811.—  of  Sugar  Regulation  811.  I 
agree  that  in  consideration  of  the  approval 
of  this  application  I  will  ship  the  quantity 
of  sugar  approved  for  set-aside  pursuant  to 

this  application  before _ few  Im- 

pcHiiation  into  the  continental  United  States, 
and  will  import  such  quantity  into  the 
continental  United  States  on  or  befewe 
_  in  accordance  with  the  provi¬ 
sions  of  Sugar  Regulation  817.  I  further 
certify  that  I  have  arranged  for  and  will  de¬ 
posit  an  irrevocable  letter  of  credit  by 

_ issued  by _ 

(Date,  see  Note 
below) 

in  the  amount  of  $ _ _  expiring  no 

earlier  than  60  days  after  the  Importation 
date  stated  in  this  agreement,  which  au¬ 
thorizes  the  Agricultural  Stabilization  and 
Conservation  Service  to  draw  upon  the  letter 
of  credit  on  the  basis  of  a  written  state¬ 
ment  signed  by  the  Administrator,  Agricul¬ 
tural  Stabilization  and  Conservation  Service 
the  Department  of  Agriculture,  or  his  au¬ 
thorized  representative,  that  the  amount  is 
due  under  the  terms  and  conditions  of  this 
application  and  of  Sugar  Regulations  811 
and  817. 

Signed _ 

Date _ 

Note:  Date  to  be  shown  in  the  space  shall 
be  a  date  not  later  than  three  business  days 
subsequent  to  the  date  of  signature  of  the 
application. 

Approved  as  Set-Aside  No. _ _  for 

....  short  tons  (commercial  weight)  on 
. by . 

(Date) 


(2)  Whenever  an  import  fee  is  not  re¬ 
quired  to  be  paid  in  accordance  with  the 
provisions  of  section  213  of  the  Act  and 
Sugar  Regulation  811,  application  for 
set-aside  of  quota  for  the  importation 
of  a  specified  quanUty  of  sugar  may  be 
Diade  to  the  Sugar  Quota  Branch  and 
approved  as  provided  in  this  subpara- 
sraph  (2).  Such  application  for  set- 
aside  of  quota  shall  be  in  the  form  of  a 
Quota  Set-Aside  Application  and  Agree- 
^nt  (Form  SU-8)  as  hereafter  set  forth. 
The  submission  of  a  Quota  Set-Aside 
Application  and  Agre«nent  does  not  re¬ 
lieve  the  applicant  of  Uie  necessity  of 
^mitting  an  application  for  authoriza- 
won  for  release  of  sugar  as  required  un- 
ler  paragraph  (a)  of  this  section.  Any 
application  for  set-aside  of  quota  sub- 
nutted  pursuant  to  this  subparagraph  (2) 
wiring  a  quantity  of  sugar  to  be  im- 
within  any  quota  established  by 
811  of  this  chapter  for  foreign 
wimtries  as  a  group  may  be  approved 
ny  the  Secretary,  exc^t  as  limited  by  any 
luhe  periods  specified  in  Part  811  of  this 


subchapter,  not  more  than  265  days  be¬ 
fore  the  departure  date  and  not  more 
than  315  days  prior  to  tiie  importation 
date  into  the  continental  United  States 
stated  in  the  Quota  Set-Aside  Applica¬ 
tion  and  Agreement.  Any  application 
for  set-aside  of  quota  submitted  pur¬ 
suant  to  this  subparagraph  (2)  covering 
a  quantity  of  sugar  to  be  imported  with¬ 
in  a  quota  proration  established  in  Part 
811  of  this  chapter  for  a  specified  for¬ 
eign  country  or  a  quantity  of  sugar  to  be 
imported  within  a  quota  deficit  quantity 
established  for  allocation  in  Part  811 
of  this  chapter  may  be  approved  by  the 
Secretary,  except  as  limited  by  any  time 
periods  specified  in  Part  811  of  this  sub¬ 
chapter,  not  more  than  95  days  before  the 
departure  date  and  not  more  than  140 
days  prior  to  the  importation  date  into 
the  continental  United  States  stated  in 
the  Set-Aside  Application  and  Agree¬ 
ment.  Durii^  the  period  from  the  date 
of  approval  of  a  Quota  Set-Aside  Appli¬ 
cation  and  Agreement  to  the  date  of  im¬ 
portation  stated  therein,  both  dates  in¬ 
clusive,  and  subject  to  the  terms  and 
conditions  of  such  Application  and 
Agreement,  the  quota  designated  in  the 
application  shall  be  set  aside  to  the  ex¬ 
tent  of  the  quantity  of  sugar  approved 
for  quota  set-aside  under  such  Applica¬ 
tion  and  Agreement.  If  at  the  time  of 
approval  of  a  Quota  Set-Aside  Applica¬ 
tion  and  Agre^ent  an  import  fee  is  not 
in  effect,  the  quantity  of  sugar  approved 
for  set-aside  under  such  Application  and 
Agreement  which  is  imported  on  or  be¬ 
fore  the  15th  day  after  the  importation 
date  stated  on  such  Application  and 
Agreement  in  accordance  with  the  proce¬ 
dures  and  requirements  of  this  Part  and 
the  terms  and  conditions  of  such  Appli¬ 
cation  and  Agreement,  shall  not  be  sub¬ 
ject  to  payment  on  an  import  fee.  Quota 
Set-Aside  Applications  and  Agreements 
submitted  pursuant  to  this  subparagraph 
shall  be  submitted  in  triplicate  on 
Form  SU-8  to  provide  the  following  in¬ 
formation  and  certification: 

Qxtota  Set-Aside  Application  and  Agreement 

I, . .  of . . - . 

(Name  of  applicant)  (Street  address) 

. (City)  ’  (State) 

hereby  certify  that  as  own^,  or  as  agent  or 
broker  for  the  owner,  I  have  imder  my  sole 
control  — short  tons  (cconmerclal  weight) 

of  sugar  in  _ _  and  I 

(Name  of  coimtry) 

hereby  make  application  under  the  provisions 
of  §  817.4(e)  (2)  of  Sugar  Regulation  817  for 

the  set-aside  of _ short  tons  (commercial 

weight)  of  the  quota  for  such  country  or 

of _ short  tons  (commercial  weight)  of  the 

quota  for  foreign  countries  as  a  group  estab¬ 
lished  in  §  811...  of  Sugar  Regulation  811. 
This  application  is  submitted  for  approval 
at  a  time  when  no  import  fee  is  required  to 
be  paid  as  a  condition  for  importing  sugar 
into  the  continental  United  States  under  the 
provisions  of  section  213  of  the  Sugar  Act  of 
1948,  as  amended,  and  Sugar  Regulation  811. 

I  agree  that  in  consideration  of  the  ap¬ 
proval  of  this  application  I  will  ship  the 
quantity  of  sugar  approved  for  set-aside  pur¬ 
suant  to  this  application  before _ 

(Date) 

for  importation  into  the  continental  United 
States,  and  will  import  such  quantity  into 
the  continental  United  States  on  or  before 

_ in  accordance  with  the  provl- 

(Date) 


sions  of  this  agreement  and  applicable  pro¬ 
visions  of  Sugar  Regulations  817  and  811, 
regardless  of  whether  sugar  quotas  are  sus¬ 
pended  on  or  before  such  date  of  importa¬ 
tion. 

It  is  hereby  agreed  by  and  between  the 
United  States  of  America  and  the  under- 
sig^ned  that  the  failure  to  import  the  quantity 
of  sugar  approved  for  set-aside  of  quota  pur¬ 
suant  to  this  application  will  substantially 
damage  the  program  established  under  the 
Sugar  Act  of  1948,  as  amended,  for  providing 
supplies  of  sugar  to  be  consumed  at  prices 
thqt  will  not  be  excessive  to  consumers  in 
the  United  States;  that  the  amount  of  such 
damages  is  very  difficult  to  accurately  esti¬ 
mate;  that  the  undersigned  will  pay  liqui¬ 
dated  damages  to  the  United  States  of  0.50 
cent  per  pound  for  each  pound  of  sugar  ap¬ 
proved  for  set-aside  of  quota  under  this 
application  which  is  not  Imported  into  the 
continental  United  States  on  or  before  the 
15th  day  after  the  date  of  importation 
stated  on  this  application,  except  that  no 
liquidated  damages  shall  be  paid  (1)  for  a 
quantity  of  sugar  not  imported  which  is 
within  an  allowance  for  normal  shipping 
losses  and  normal  loading  variations  equal 
to  the  smaller  of  eleven  per  centum  of  the 
quantity  imported  (commercial  weight)  or 
five  thousand  tons,  and  (2)  for  sugar  not 
imported  with  respect  to  which  the  appli¬ 
cant,  within  a  period  of  time  prescribed  by 
the  Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  United  States  De¬ 
partment  of  Agriculture,  furnishes  evidence 
satisfactory  to  the  Administrator  that  im¬ 
portation  within  the  period  ending  15  da3rs 
after  the  importation  date  stated  in  this 
application  was  prevented  by  disasters  at  sea, 
acts  of  God,  strikes  so  extensive  and  of  such 
duration  or  the  occurrence  of  an  insuperable 
and  extraordinary  interference  which  could 
not  have  been  foreseen  or  prevented  by  the 
applicant’s  exercise  of  prudence,  diligence,' 
and  care  as  to  prevent  such  importation. 

I  further  certify  that  I  have  arranged  for 
and  will  deposit  an  Irrevocable  letter  of 

credit  by  -  expiring  no  earlier 

(Date,  see  Note  below) 

than  60  days  after  the  importation  date 
stated  in  this  agreement,  issued  by 

- in  an  amount  not  less 

than  an  amount  determined  by  multiplying 
the  total  number  of  tons  stated  in  this  ap¬ 
plication  by  2,000  and  multiplying  the  prod¬ 
uct  thereof  by  0.5  cent.  It  is  further  agreed 
that  such  letter  of  credit  shall  authorize  the 
Agricultural  Stabilization  and  Conservation 
Service,  United  States  Departeaent  of  Agri¬ 
culture,  to  draw  upon  the  letter  of  credit  on 
the  basis  of  a  written  statement  signed  by 
the  Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  or  his  authorized 
representative,  which  sets  forth  that  a  speoi- 
fied  amount  is  due  as  liquidated  damages 
under  the  terms  and  conditions  of  this  Ap¬ 
plication  and  Agreement.  It  is  further 
agreed  that  if  such  letter  of  credit  as  de¬ 
scribed  above  is  not  received  by  the  Agri¬ 
cultural  Stabilization  and  Conservation  Serv¬ 
ice  or  a  wire  notice  from  a  United  States  bank 
of  the  issuance  of  such  letter  of  credit  has 
not  been  received  by  the  Agricultural  Sta¬ 
bilization  and  Conservation  Service  within 
three  business  days  after  the  date  of  execu¬ 
tion  by  the  applicant  of  this  Application  and 
Agreement,  any  approval  of  this  Application 
and  Agreement  will  be  cancelled  and  this 
Application  and  Agreement  shall  be  null  and 
void. 

Signed _ 

Date _ 

Note:  Date  to  be  shown  in  the  space  shall 
be  a  date  not  later  than  three  business  days 
subsequent  to  the  date  of  signature  of  the 
Application. 

Approved  as  Set-Aside  No. _ _  for 

.  short  tons  (commercial  weight),  on 

. by . 

(Date) 
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(f)(1)  Any  application  made  pursuant 
to  this  section  for  authorization  for  re¬ 
lease,  pursuant  to  S  817^,  of  sugar  to 
be  imported  within  a  quota  for  foreign 
countries  shall  contain  the  following 
certification  by  the  iq;^licant,  except  that 
the  second  or  last  sentence  or  both  may 
be  omitted  if  not  applicable : 

The  applicant  certifies  that  the  sugar  iden¬ 
tified  herein  was  produced  from  (sugarcane) 
(sugarbeets)  grown  in  the  country  identified 
herein,  and  that  this  sug^  is  to  be  imported 
within  the  quota  established  in  paragraph  .. 
of  S  811 _ of  Svigar  Regulation  811.  The  ap¬ 

plicant  states  that  the  initial  payment  in  the 

amount  of  $ _ determined  on  the  basis  of 

the  import  fee  provided  in  paragraph _ of 

S  811 _ of  Sugar  Regulation  811,  is  submitted 

with  this  appUcation  and  affirms  that  this 
initial  payment  is  made  with  full  knowledge 
of  the  provision  made  in  Sugar  Regulation 
811  for  withholding  refund  of  such  pa3rment 
with  respect  to  sugar  authorized  for  release 
pvirsuant  to  this  appUcation  and  not  im¬ 
ported.  The  sugar  covered  by  this  appUca¬ 
tion  is  being  imported  under  appUcation  for 

set-aside  number _ approved _ 

_ _  and  such  qiiantity  (does)  (does  not) 

fviUy  discharge  the  obUgation  to  import  un¬ 
der  the  terms  of  that  set-aside  agreement. 

(2)  Any  application  made  pursuant  to 
this  section  for  a  purpose  stated  in  §  817.8 
shall  contain  the  applicant's  agreement 
and  certification  as  follows,  except  that 
the  last  sentence  may  be  omitted  if  the 
sugar  is  to  be  further  refined  or  improved 
in  quality: 

This  ai^lication  is.  made  subject  to  the 
conditions  of  bond  on  Form  SU-17  number 


(Insert  bond  number,  if  already  approved) 

on  which _ 

(Insert  name  of  bond  principal) 

principal,  and _ of 

(Insert  name  of  emety) 

- is  siirety,  under  which 

(Address  of  surety) 

aU  of  the  sugar  authorized  on  this  appUca¬ 
tion  to  be  IxroTight  or  impcarted  into  the 
continental  United  States  is  to  be _ 


(Insert  one  of  the  piuposes  stated  in 
paragrai^  (b)  of  §  817.8) 

The  applicant  certifies  that  the  sugar 
covered  by  this  appUcation  was  produced 
from  sugarcane  or  sugarbeets  grown  in  the 
sugar-producing  coxmtry  as  identified  on  the 
appUcation.  The  applicant  further  certifies 
that  the  sugar  is  not  to  be  further  refined 
and  that  the  identical  sugar  will  be  ulti~ 
mately  deUvered  to  the  person  who  wUl  use 
such  sugar  or  an  equivalent  quantity,  for  the 
stated  quota-exempt  purpose. 

(g)(1)  Within  30  days  after  release  by 
the  Collector  pursuant  to  §  817.5,  of 
sugar  or  liquid  sugar  declared  to  be  for 
further  processing,  the  results  of  weights, 
samples  and  tests  and  the  name  of  the 
person  retaining  the  reserve  portion  of 
each  sample  as  provided  for  in  Part  810 
of  this  subchapter  shall  be  reported  to 
the  Sugar  Quota  Branch  on  the  appli¬ 
cable  copy  of  the  “Sugar  Quota  Clear¬ 
ance  Record”,  Form  SU-3,  or  a  duplicate 
of  such  copy,  together  with  information 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  The  period  within  which  the  re¬ 
port  required  pursuant  to  this  paragraph 
must  be  made  may  be  extended  for  good 
cause  shown  with  respect  to  a  specified 
shipment  upon  request  to  and  approval 
by  the  Secretary. 

(2)  Within  60  days  after  release  by 
the  Collector  pursuant  to  §  817.5  of  sugar 


or  liquid  sugar  declared  to  be  for  direct- 
consumption,  the  weight  of  such  sugar 
actually  imported  into  the  continental 
United  States  and  the  polarization  of 
such  sugar  shall  be  reported  to  the  Sugar 
Quota  Branch  on  the  applicable  copy 
of  the  “Sugar  Quota  Clearance  Record”, 
Form  SU-3,  or  a  duplicate  of  such  copy 
together  with  the  information  specified 
in  paragraph  (a)  of  this  section.  For 
the  purpose  of  such  report,  the  polariza¬ 
tion  of  such  sugar  shall  be  reported  as 
100  degrees  polarization  unless  the  sugar 
is  actually  subjected  in  the  continental 
United  States  to  the  applicable  sampling, 
testing  and  evaluation  as  provided  in 
§§810.6,  810.7  and  810.8  of  this  sub¬ 
chapter.  For  the  purpose  of  such  re¬ 
port,  the  weight  reported  on  sugar  im¬ 
ported  from  foreign  countries  shall  be 
the  weight  of  such  sugar  determined  by 
the  Collector  of  Customs  at  the  time  of 
unlading  or  entry  of  such  sugar  and  on 
sugar  brought  into  the  continental 
United  States  from  domestic  areas  shall 
be  the  weight  of  such  sugar  determined 
by  the  importer  and  the  carrier  of  such 
sugar  for  purposes  of  settlement  with 
the  carrier. 

(b)  Order  of  eligibility  of  applications 
for  authorizations  for  release  of  sugar 
and  for  the  set-aside  of  quantities  for  fu¬ 
ture  release.  The  order  of  eligibility  for 
authorization  or  approval  of  applications 
provided  for  in  this  paragraph  is  subject 
to  such  modifications  as  are  specified  in 
Part  811  of  this  chapter.  An  application 
on  “Sugar  Quota  Clearance  Record”, 
Form  SU-3,  for  authorization  to  a  Col¬ 
lector  for  the  release  of  sugar  which  is  not 
being  imported  imder  an  application  for 
set-aside  approved  imder  §  817.4(e)  shall 
become  eligible  for  authorization  at  12:01 
a.m.,  on  the  fifth  calendar  day  prior  to 
the  date  stated  on  the  application  as  the 
date  of  departure  of  the  shipment  of 
sugar  from  the  area  of  origin,  or  at  the 
time  of  receipt  of  the  application,  which¬ 
ever  time  occurs  later.  An  application 
for  set-aside  submitted  pursuant  to 
§  817.4(e)  shall  become  eligible  for  ap¬ 
proval  at  12:01  a.m.  on  the  first  day  that 
such  application  for  set-aside  may  be 
approved  as  provided  in  §  817.4(e) ,  or  at 
the  time  of  receipt  of  the  application, 
whichever  time  occurs  later.  The  Secre¬ 
tary  shall  authorize  the  release  by  the 
Collector  of  sugar  not  being  imported  un¬ 
der  an  application  for  set-aside  and  ap¬ 
prove  applications  for  set-aside  in  the 
same  order  as  such  applications  for  re¬ 
lease  or  set-aside  become  eligible  for  au¬ 
thorization  or  approval.  If  an  applica¬ 
tion  for  the  release  of  sugar  and  an  ap¬ 
plication  for  set-aside  applicable  to  the 
same  quota  become  eligible  for  author¬ 
ization  and  approval  at  the  same  time, 
the  application  for  release  of  sugar  shall 
have  priority.  If  two  or  more  applica¬ 
tions  for  the  release  of  sugar  applicable 
to  the  same  quota  become  eligible  for  au¬ 
thorization  at  the  same  time,  such  appli¬ 
cations  shall  be  authorized  in  the  order 
of  the  date  of  departure  stated  thereon, 
earliest  first.  If  two  or  more  such  ap¬ 
plications  state  the  same  dates  of  de¬ 
parture  and  the  unfilled  balance  of  the 
quota  is  less  than  the  total  quantity  of 
sugar  covered  by  such  applications,  the 
quantity  authorized  for  release  under 


each  such  application  shall  be  deter¬ 
mined  by  multiplying  the  quantity 
covered  by  each  application  by  the  per¬ 
centage  which  the  unfilled  balance  of 
the  quota  is  of  the  total  quantity  covered 
by  such  applications.  Applications  for 
set-aside  otherwise  becoming  eligible  at 
the  same  time  shall  be  approved  in  the 
order  of  the  final  date  of  importation 
stated  thereon,  earliest  first.  If  two  or 
more  such  applications  applicable  to  the 
same  quota  state  the  same  final  dates  of 
importation  and  the  imfilled  balance  of 
such  quota  is  less  than  the  total  quantity 
covered  by  such  applications,  the  appli¬ 
cations  shall  be  approved  in  the  order  of 
the  dates  of  shipment  stated  thereon, 
earliest  first,  and  if  the  dates  of  importa¬ 
tion  and  shipment  stated  on  such  appli- 
cations  are  the  same,  the  applications 
shall  be  returned  unapproved  to  the  ap¬ 
plicants. 

§  817.5  Release  by  a  Collector. 

A  Collector  of  Customs  may  release 
sugar  or  liquid  sugar  imported  from  any 
area  for  any  purpose  only  upon  specific 
authorization  by  the  Secretary  pursuant 
to  §  817.6  with  respect  to  each  applica¬ 
tion,  required  under  §  817.4,  except  that 
the  quantities  for  which  no  application  is 
required  pursuant  to  §  817.3  may  be  re¬ 
leased  by  a  Collector  at  any  time.  Unless 
instructed  to  the  contrary  on  Form  SU3- 
B,  Collectors  may  release  without  further 
authorization,  sugar  in  excess  of  the 
quantity  authorized  on  a  specific  author¬ 
ization,  within  tolerance  not  to  exceed 
the  smaller  of  one  percent  of  the  author¬ 
ized  quantity  or  4,000  poimds. 

§  817.6  Specific  authorization  for 
release. 

(a)  Time  of  issue  and  duration  of  va¬ 
lidity.  Specific  authorizations  by  the 
Secretary  for  release  by  a  Collector  will 
be  issued  no  more  than  5  days  prior  to  the 
stated  date  of  departure  of  the  vessel  or 
other  carrier  on  which  the  sugar  or  liquid 
sugar  is  to  be  shipped.  The  authoriza¬ 
tion  shall  be  valid  for  the  period  specified 
thereon,  subject  to  extension  by  the  Sec¬ 
retary  for  good  cause.  In  case  the  port 
of  arrival  or  the  name  of  the  receiver  is 
not  known  when  the  application  be¬ 
comes  eligible  pursuant  to  paragraph  (b) 
of  this  section,  the  authorization  will  not 
be  transmitted  to  the  collector  until  all 
the  information  required  by  paragraph 
(a)  of  §  817.4  is  received  in  the  Sugar 
Quota  Branch.  No  authorization  shall  be 
issued  for  the  release  of  sugar  imported 
from  any  foreign  country  except  sugar 
imported  from  the  Republic  of  the  Philip¬ 
pines  pursuant  to  §  811.4(b)  of  this  chap¬ 
ter,  imless  the  application  covering  such 
sugar  is  accompanied  by  the  payment  of 
the  applicable  fee  as  required  by  Part 
811  of  this  chapter.  In  the  event  of  un¬ 
foreseen  circumstances  which  require  the 
submission  of  any  application  for  the 
purpose  of  changing  the  dates  or  ports 
of  departure  or  arrival,  the  identity  of 
the  vessel  or  carrier,  or  the  identity  of 
the  receiver  as  shown  on  the  original  ap¬ 
plication  covering  sugar  which  has  been 
authorized  for  release  and  on  which  the 
payment  of  a  fee  in  accordance  with  Part 
811  of  this  chapter  has  been  made,  such 
application  shall  be  considered  as  an 
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amendment  to  the  original  application 
and  no  additional  fee  will  be  required. 

(c)  Substitution.  Release  of  a  quan¬ 
tity  of  sugar  or  liquid  sugar  subject  to  a 
quota  or  allotment  may  be  authorized 
by  the  Secretary  after  such  quota  or  al¬ 
lotment  has  been  filled:  Provided,  That, 
an  equivalent  quantity  of  sugar  or  liquid 
sugar  previously  released  pursuant  to 
$817.5  within  tiie  same  quota  or  allot¬ 
ment  has  been  delivered  into  the  custody 
of  a  Collector.  The  Collector  shall  re¬ 
tain  custo^  of  such  equivalent  quantity 
of  sugar  or  liquid  sugar  in  accordance 
with  §  817.3(e)  until  released  pursuant  to 
$  817.5. 

(d)  Importation  for  quota-exempt 
purposes.  Authorization  may  be  issued 
by  the  Secretary  on  applications  for  re¬ 
lease  of  sugar  or  liquid  sugar  in  excess  of 
the  applicable  quota  and  for  the  purposes 
stated  in  sections  211  and  212  of  the  Act 
subject  to  the  limitations  specified  in 
those  sections  and  the  conditions  estab¬ 
lished  in  §  817.8. 

(e)  Extent  of  authorizations.  Exc^ 
as  provided  in  paragraphs  (c)  and  (d)  of 
this  section,  no  authorization  shall  be 
Issued  pursuant  to  paragraph  (a)  of  this 
section  and  no  application  for  set-aside 
shall  be  approved  as  provided  in  §  817.4 
(e)  when  the  quantity  of  sugar  or  liquid 
sugar  released  for  consumption  in  the 
continental  United  States,  together  with 
the  quantity  covered  by  valid  authoriza¬ 
tions  for  release  or  applications  for  set- 
aside  issued  or  approved  hereimder, 
equals  the  applicable  quota. 

(f)  Denial  of  authorizations  and  ap¬ 
proval  of  applications  for  set-aside.  Au¬ 
thorizations  on  applications  for  release 
of  sugar  and  approval  of  applications 
for  set-aside  may  be  denied  if  the  appli¬ 
cant  has  failed  to  r^rt  in  the  manner 
and  within  the  time  prescribed  in  this 
part  with  respect  to  shipments  previously 
Imported  or  quantities  covered  by  ap¬ 
proved  applications  for  set-aside  and 
shipped  to  the  continental  United  States. 

§817.7  Applicable  quota,  quota  prora¬ 
tion,  allocatiiMi,  quantity  and  allot¬ 
ment. 

(a)  Sugar  or  liquid  sugar  imported 
other  than  as  provided  in  S  817.8  shall 
be  subject  to  any  quota,  proration  of  a 
quota  or  allocation  for  the  area  or  coun¬ 
try  in  which  the  sugar  or  liquid  sugar 
was  produced,  as  shown  on  the  applica¬ 
tion  provided  for  in  §  817.4,  except  that 
application  may  be  made  to  import  sugar 
within  the  quantity  available  for  foreign 
countries  as  a  group,  and  except  that  if 
the  Secretary  determines  that  the  sugar 
was  produced  in  a  country  other  than 
that  shown  on  the  application,  such 
sugar  shall  be  subject  to  any  quota, 
proration  or  allocation  for  the  country 
in  which  the  sugar  was  produced. 

(b)  Allotment.  (1)  When  the  quota 
which  is  applicable  pursuant  to  para- 
paph  (a)  of  this  section  has  been  al- 
ipted  pursuant  to  section  205(a)  of  the 
Act,  the  sugar  imported  pursuant  to  the 
application  shall  be  subject  to  the  allot¬ 
ment  made  to  the  person  named  ttiereon 
p  the  allottee  if  the  application  is  made 

allottee;  (ii)  a  person  au¬ 
thorized  by  the  allottee  by  letter  to  the 
ougar  Quota  Branch  to  make  such  rep¬ 
resentations  on  behalf  of  the  allottee  for 


all  or  a  specified  portion  of  his  allotment 
for  the  designated  year,  or  (iii)  an  appli¬ 
cant  who  purchased  the  sugar  from  the 
allottee  or  a  person  holding  an  authoriza¬ 
tion  under  subdivision  (ii)  of  this  sub- 
paragraph.  Hie  quantity  of  sugar 
stated  on  an  application  as  subject  to 
the  allottment  of  the  allottee  named 
thereon  shall  not  exceed  the  supply  of 
sugar  processed  by  such  allottee  which 
was  not  previously  marketed  pursuant 
to  Part  816  of  this  subchapter  or  pre¬ 
viously  imported  or  applied  for  pursuant 
to  this  part. 

(2)  Nothing  in  this  paragraph  shall 
preclude  the  Secretary  frcan  applying 
imported  sugar  or  liquid  sugar  to  fill  the 
allotment  of  the  allottee  who  processed 
such  sugar  or  liquid  sugar  in  any  case 
where  he  determines  that  the  foregoing 
provisions  of  this  paragraph  have  been 
evaded,  not  complied  with  or  are  inappli¬ 
cable.  The  term  “processed”  as  used  in 
this  paragraph  means  the  production  of 
sugar  from  sugarcane  or  the  production 
of  direct-consumption  sugar  from  raw 
sugar. 

(c)  Quantity  and  time  of  effect.  (1) 
Each  quantity  authorized  for  release  pur¬ 
suant  to  §  817.6  and  each  quantity  cov¬ 
ered  by  an  application  for  set-aside  ap¬ 
proved  piirsuant  o  §  817.4(e)  shall  be  ef¬ 
fective  for  filling  the  applicable  quota  as 
established  in  Part  811  of  this  subchapter 
at  the  time  the  applicable  authorization 
is  issued  or  application  for  set-aside  is 
approved.  For  this  purpose  the  raw  value 
of  the  authorized  quantity  shall  be  esti¬ 
mated  by  considering  the  relationship 
between  other  authorized  quantities  for 
recent  shipment  from  the  same  coimtry 
or  area  and  the  raw  values  thereof  de¬ 
termined  as  provided  in  Title  I  of  the 
Act  on  the  basis  of  weights  and  tests  de¬ 
termined  pursuant  to  Part  810  of  this 
subchapter  and  such  other  factors  as  the 
Secretary  deems  applicable. 

(2)  Upon  receipt  of  and  on  the  basis 
of  the  report  required  pursuant  to  §  817.4 

(g)  for  raw  sugar  or  direct-consumption 
sugar  covering  an  application  initially 
given  effect  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  quantity  effec¬ 
tive  for  filling  the  applicable  quota  shall 
be  the  quantity  of  sugar  or  liquid  sugar 
Imported  pursuant  to  the  authorization 
represented  by  either  raw  or  direct-con¬ 
sumption  sugar,  determined  as  pre¬ 
scribed  in  Part  810  of  this  subchapter 
to  the  extent  of  its  raw  value,  as  defined 
in  Title  I  of  the  Act  and  as  finally  com¬ 
puted  from  the  weights  and  tests  deter¬ 
mined  pursuant  to  Part  810  of  this  sub¬ 
chapter,  except  that  the  raw  value  of 
liquid  sugar  imported  from  Puerto  Rico 
shall  be  computed  by  multiplying  the  to¬ 
tal  sugar  content  thereof  by  the  factor 
1.07. 

(3)  Whenever  the  Secretary  deter¬ 
mines  that  (i)  a  default  in  a  condition 
of  a  bond  accepted  pursuant  to  §  817.9 
has  occurred  or,  (ii)  a  quantity  of  sugar 
or  liquid  sugar  authorized  for  release  for 
importation  as  raw  sugar  is  direct-con¬ 
sumption  sugar  pursuant  to  §  810.5(c) 
of  this  subchapter,  by  virtue  of  its  use  for 
which  authorization  pursuant  to  §  817.3 
(g)  was  not  granted,  or  (iii)  a  quantity 
of  sugar  or  liquid  sugar  has  been  im¬ 
ported  without  authorization  for  release 
as  required  pursuant  to  §  817.5,  the  quan¬ 


tity  of  sugar  or  liquid  sugar  involved  in 
such  default,  change  of  purpose,  or  im¬ 
portation  without  authorization  shall  be 
applied  to  the  applicable  quota  or  aUot- 
ment  in  effect  for  the  year  in  which  the 
importation  occurred  after  all  importa¬ 
tions  made  in  accordance  with  the  reg¬ 
ulations  of  this  Part  to  which  the  same 
quota  and  allotment  were  applicable  have 
been  applied  thereto. 

§817.8  Authorization  for  purposes 
other  than  to  fill  current  quotas. 

(a)  Upon  fulfillment  of  the  require¬ 
ments  of  §§  817.3  and  817.4  and  the  ap¬ 
plicable  provisions  of  this  section  and 
§  817.9,  the  authorization  required  pur¬ 
suant  to  §  817.5  may  be  given  to  the 
Ck)llector  to  release  sugar  or  liquid  mgar 
for  importation  for  the  purposes  speci¬ 
fied  in  this  section  without  effect  on  a 
quota  at  the  time  of  importation,  except 
that  sugar  or  liquid  sugar  produced  from 
sugarcane  grown  in  C^iba  may  not  be  im¬ 
ported  pursuant  to  this  section. 

(b)  Sugar  or  liquid  sugar  may  be  re¬ 
leased  for  importation  by  or  delivery  to 
the  principal  on  a  bond  accepted  pur¬ 
suant  to  §  817.9  to  fulfill  the  following 
purposes: 

(1)  Exportations  as  sugar  or  liquid 
sugar  within  the  provisions  of  section  313 
of  the  Tariff  Act  of  1930,  as  amended,  or 
direct  shipment  (otherwise  than  under 
the  provisions  of  section  313  of  the  Tariff 
Act  of  1930,.  as  amended)  as  sugar  or 
liquid  sugar  by  the  importer  or  refiner 
to  a  territory  or  possession  of  the  United 
States,  excluding  the  Virgin  Islands. 
(Sugar  shipped  to  Hawaii  or  Puerto  Rico 
is  subject  to  the  provisions  of  section 
211(c)  of  the  Act  and  the  applicable  pro¬ 
visions  of  regulations  of  the  Secretary 
establishing  (i)  sugar  requirements  and 
quotas  for  Hawaii  and  Puerto  Rico,  (ii) 
allotments  of  sugar  quotas  for  Hawaii 
and  Puerto  Rico,  and  (ill)  requirements 
relating  to  the  marketing  of  sugar  for 
consumption  in  Hawaii  and  Puerto  Rico. 
Section  209(e)  of  the  Act  prohibits  the 
importation  into  the  Virgin  Islands  for 
consumption  therein  any  sugar  produced 
from  sugarcane  or  sugarbeets  grown  in 
any  area  other  than  Puerto  Rico,  Hawaii 
or  the  continental  United  States.) 

(2)  Manufacture  and  exportation  of 
other  articles  within  the  provisions  of 
section  313  of  the  Tariff  Act  of  1930,  as 
amended. 

(3)  Distillation  of  alcohol. 

(4)  Sugar  for  livestock  feed  or  for  the 
production  of  livestock  feed.  For  the 
purposes  of  the  regulations  of  this  part: 
(i)  “Livestock”  shall  mean  horses,  mules, 
cattle,  swine,  sheep,  goats,  poultry,  and 
bees;  (ii)  “sugar  for  livestock  feed”  shall 
mean  sugar  used  for  feeding  livestock 
by  the  person  who  received  such  sugar, 
excluding  any  sugar  received  as  an  in¬ 
gredient  of  a  mixture  or  product;  (iii) 
“sugar  for  the  production  of  livestock 
feed”  small  mean  sugar,  excluding  any 
sugar  contained  as  an  ingredient  of  a 
mixture  or  product,  put  into  a  mixing  or 
manufacturing  process  that  produces 
only  feed  for  livestock. 

(c)  The  remaining  portion  of  the 
single  shipment  of  raw  sugar  of  which 
a  portion  is  authorized  for  importation 
pursuant  to  §  817.6  as  the  final  quantity 
to  fill  the  applicable  quota  but  not  to 
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exceed  the  smaller  of  five  percent  of  the 
applicable  quota  or  5,000  short  tons,  raw 
value,  may  be  authorized  for  release  for 
Importation  by  or  delivery  to  a  refiner 
who  is  the  principal  on  a  bond  accepted 
pursuant  to  S  817.9  under  which  the 
principal  is  obligated  to  hold  the  sugar 
so  imported  or  an  equivalent  quantity  at 
the  refinery  at  which  such  sugar  was  re¬ 
ceived  until  release  within  the  applicable 
quota  or  allotment  is  authorized  by  the 
Secretary. 

(d)  Whenever  the  Secretary  has  given 
public  notice  that  such  action  will  not 
interfere  with  the  effective  administra¬ 
tion  of  the  Act,  raw  sugar  may  be  au¬ 
thorized  for  release  for  importation  by  or 
delivery  to  a  refiner  who  is  the  principal 
on  a  bond  accepted  pursuant  to  S  817.9 
under  which  the  principal  is  obligated 
to  hold  the  sugar  or  an  equivalent  quan¬ 
tity  subject  to  such  conditions  as  may 
be  specified  in  such  notice  until  release 
within  the  applicable  quota  or  allotment 
is  authorized  by  the  Secretary. 

(e)  Upon  fulfillment  of  the  require¬ 
ments  of  SS  817.3  and  817.4  the  authori¬ 
zation  required  pursuant  to  §  817.5  may 
be  issued  to  the  Collector  for  the  release 
of  sugar  or  liquid  sugar  for  purposes 
stated  in  section  212  of  the  Act  other 
than  those  specified  in  paragraph  (b) 
of  this  section,  within  the  limitations 
specified  in  such  section  212  of  the  Act. 

§  817.9  Bonds  to  cover  releases. 

(a)  No  authorization  for  the  purposes 
specified  in  S  817.8  (b) ,  (c) ,  and  (d)  shall 
be  issued  nor  shall  a  Notice  of  Delivery 
which  covers  the  delivery  of  a  quantity 
of  sugar  or  liquid  sugar  to  the  principal 
of  another  bond  be  accepted  until  the 
Secretary  has  accepted  a  bond  meeting 
the  requirements  of  this  section.  The 
Secretary  may  accept  a  bond  to  cover  im¬ 
portations  which  may  be  made  during 
the  period  of  time  specified  in  the  bond 
or  for  a  specified  importation. 

(b)  Principal  and  surety.  Any  person 
having  an  interest  therein  may  be  the 
prixMdpal  on  the  bond  covering  sugar  or 
liquid  sugar  to  be  exported  with  benefit 
of  drawback  of  duty.  Only  the  importer 
or  refiner  may  be  the  principal  on  a  bond 
to  cover  sugar  or  liquid  sugar  to  be 
shipped  to  a  territory  or  possession  of  the 
United  States  or  used  for  distillation  of 
alcohol,  for  livestock  feed,  or  for  the 
production  of  livestock  feed.  Only  a  re¬ 
finer  may  be  the  principal  on  a  bond 
covering  sugar  or  liquid  sugar  to  be  im¬ 
ported  for  further  processing  as  provided 
for  in  S  817.8  (c)  and  (d) .  The  surety 
or  sureties  shall  be  among  those  listed  by 
the  Secretary  of  the  Treasury  as  ac¬ 
ceptable  on  Federal  bonds. 

(c)  Obligation — (1)  Establishment 
and  effective  date.  The  obligation  under 
the  bond  shall  be  made  effective  and  be 
established  by:  (i)  The  Secretary’s  is¬ 
suance  of  the  authorization  required 
pursuant  to  §  817.5  for  release  of  the 
sugar  or  liquid  sugar  by  the  Collector; 
or  (il)  the  Secretary’s  acceptance  of  a 
Notice  of  Delivery  covering  a  quantity  of 
sugar  or  liquid  sugar  delivered  by  the 
principal  of  a  bond  to  the  principal  of 
another  bond  pursuant  to  subparagraph 

(1)  (ill)  of  paragraph  (d)  of  this  section, 
such  Notice  of  Delivery  to  be  executed 
jointly  by  the  principals  of  the  two  bonds 


involved  on  a  form  prescribed  by  the 
Secretary. 

(2)  Monetary  amount.  The  monetary 
amount  of  the  obligation  under  the  bond 
shall  not  be  less  than  the  sum  of  the 
amounts  applicable  to  all  quantities  of 
sugar  or  liquid  sugar  covered  at  any  one 
time  thereunder  by  virtue  of  the  issuance 
of  authorizations  required  pursuant  to 
§  817.5  for  release  of  sugar  or  liquid  sugar 
by  the  Collector  or  acceptance  of  Notices 
of  Delivery,  and  such  obligations  shall 
be  effective  whether  or  not  the  surety  re¬ 
ceives  notice  from  the  Secretary  of  the 
issuance  of  such  an  authorization  or  the 
acceptance  of  a  Notice  of  Delivery.  The 
monetary  amount  applicable  to  each 
quantity  of  sugar  covered  by  each  au¬ 
thorization  for  release  of  sugar  by  the 
Collector  or  by  each  Notice  of  Delivery, 
and  made  subject  to  a  bond  accepted 
under  this  Part  shall  be  the  “spot”  quota¬ 
tion  per  pound  of  raw  sugar  deliverable 
on  the  New  York  Coffee  and  Sugar  Ex¬ 
change  under  Contract  No.  7  as  estab¬ 
lished  by  that  Exchange  for  the  last 
business  day  before  the  date  of  applica¬ 
tion  to  the  Secretary  for  the  issuance 
of  such  authorization,  or  before  the  de¬ 
livery  date  or  the  last  date  of  the  delivery 
period  shown  on  such  Notice  of  Delivery 
multiplied  by  the  weight  in  pounds  of 
siich  quantity  of  sugar.  The  amount 
applicable  to  each  quantity  of  liquid 
sugar  covered  by  each  authorization  for 
release  of  liquid  sugar  by  the  Collector 
or  by  each  Notice  of  D^very  shall  be 
computed  upon  the  basis  of  the  same 
price  per  poimd,  ascertained  as  hereto¬ 
fore  stated  in  this  paragraph,  multiplied 
by  the  pounds  of  the  “total  sugar  con¬ 
tent”,  as  defined  in  section  101  (i)  of  the 
Act,  of  such  quantity  of  liquid  sugar. 
The  quantity  of  sugar  or  liquid  sugar 
covered  by  each  authorization  required 
pursuant  to  §  817.5  for  release  by  the 
Collector  or  by  each  Notice  of  Delivery 
shall  be  the  quantity  stated  in  the  Notice 
of  Delivery  or  in  the  application  sub¬ 
mitted  on  the  Sugar  Quota  Clearance 
Record,  or  the  quantity  stated  in  the  re¬ 
port  made  to  and  received  by  the  Sugar 
Quota  Branch  in  accordance  with  §  817.4 
(g)  if  differing  from  the  quantity  stated 
in  the  authorization  for  release  of  sugar 
or  liquid  sugar  by  the  Collector. 

(d)  Conditions.  Any  bond  accepted 
pursuant  to  this  part  shall  provide  for 
the  following  conditions  to  apply  to  sugar 
and  liquid  sugar  authorized  to  be  re¬ 
leased  by  the  Collector  pursuant  to  the 
provisions  of  S  817.8. 

(1)  Consistent  with  the  certification 
required  pursuant  to  §  817.4(f)  (2) ,  the 
identical  sugar,  or  the  raw  value  equiv¬ 
alent  of  the  sugar  or  liquid  sugar,  au¬ 
thorized  under  the  bond  to  be  imported 
for  the  purpose  of  exporting  sugar  or 
liquid  sugar  shall  be: 

(i)  Exported  within  six  months  after 
the  date  of  importation  with  drawback 
of  duty  subsequently  allowed  pursuant 
to  section  313  of  the  Tariff  Act  of  1930, 
as  amended,  as  evidenced  by  the  reports 
of  such  exportation  and  allowance  from 
the  principal  and  the  Collector  of  CTus- 
toms,  as  provided  for  in  paragraph  (e) 
of  this  section; 

(ii)  Shipped  within  six  months  after 
the  date  of  importation  to  a  territory  or 
possession  of  the  United  States  other 


than  the  Virghi  Islands  as  evidenced  by 
the  report  by  the  principal  of  such  ship¬ 
ment  as  provided  for  in  paragraph  (e) 
of  this  section,  or 

(iii)  Delivered  within  six  months  after 
the  date  of  importation  to  the  principal 
on  another  bond  accepted  pursuant  to 
this  section. 

(2)  Consistent  with  the  certification 
required  pursuant  to  §  817.4(f)  (2) ,  the 
identical  sugar,  or  the  raw  value  equiv¬ 
alent  of  the  sugar  or  liquid  sugar,  au¬ 
thorized  under  the  bond  to  be  imported, 
or  authorized  to  be  delivered  subsequent 
to  importation  under  another  bond,  for 
the  manufacture  of  products  to  be  ex¬ 
ported,  shall  be  exported  in  manufac¬ 
tured  products  within  three  years  after 
the  date  of  importation  of  the  sugar  or 
liquid  sugar  with  drawback  of  duty  sub¬ 
sequently  allowed  pursuant  to  section  313 
of  the  Tariff  Act  of  1930,  as  amended,  as 
evidenced  by  the  reports  of  such  ex¬ 
portation  and  allowance  of  drawback  by 
the  principal  and  the  Collector,  as  pro¬ 
vided  for  in  paragraph  (e)  of  this 
section. 

(3)  Consistent  with  the  certification 
required  pursuant  to  §  817.4(f)  (2) ,  the 
identical  sugar,  or  the  raw  value  equiv¬ 
alent  of  the  sugar  or  liquid  sugar,  au¬ 
thorized  under  a  bond  to  be  imported  for 
the  distillation  of  alcohol  or  for  livestock 
feed,  or  for  the  production  of  livestock 
feed,  shall  be  so  used  within  one  year 
after  the  date  of  importation  as  subse¬ 
quently  evidenced  by  a  certificate  of  use 
as  provided  for  in  paragraph  (e)  of  this 
section.  The  use  of  sugar  for  livestock 
feed  or  the  production  of  livestock  feed 
shall  be  as  provided  hr  §  817.8(b)  (4) . 

(4)  The  raw  value  equivalent  of  the 
raw  sugar  authorized  under  a  bond  to 
be  imported  by  or  delivered  to  a  refiner 
pursuant  to  the  provisions  of  §  817.8(c) 
shall  be  held  at  the  refinery  at  which 
such  sugar  was  received  until  release  of 
such  sugar  or  liquid  sugar  within  the  ap¬ 
plicable  quota  is  authorized  by  the 
Secretary. 

(5)  The  raw  value  equivalent  of  the 
raw  sugar  authorized  under  a  bond  to 
be  imported  by  or  delivered  to  a  refiner 
pursuant  to  the  provisions  of  §  817.8(d) 
shall  be  held  by  the  refiner  subject  to 
such  conditions  as  may  be  specified  in 
the  public  notice  given  by  the  Secretary 
authorizing  the  release  for  importation 
of  sugar  for  the  purpose  specified  in  par¬ 
agraph  (d)  of  §  817.8. 

(6)  Any  bond  furnished  pursuant  to 
this  part  shall  provide  that  the  obliga¬ 
tion  established  thereunder  will  remain 
in  full  force  and  effect  until  the  Secre¬ 
tary  notifies  the  principal  and  surety 
of  release  thereof.  The  Secretary  may 
release  all  or  any  part  of  the  monetary 
amount  of  the  obligation  of  the  bond 
which  is  applicable  to  the  quantity  of 
sugar  or  liquid  sugar  covered  by  an  is¬ 
sued  authorization  for  release  thereof  by 
a  Collector  or  by  an  accepted  Notice  of 
Delivery  with  respect  to  which  quantity 
either  the  applicable  conditions  set  forth 
in  subparagraphs  (1)  through  (5)  of  this 
paragraph  have  been  fulfilled,  or  another 
bond  has  been  accepted:  Provided,  That, 
nothing  in  this  section  shall  preclude 
the  Secretary  from:  (i)  Accepting  evi¬ 
dence  other  than  that  provided  for  m 
subparagraphs  (1),  (2),  and  (3)  of  this 
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paragraph  to  establish  that  any  of  the 
conditions  provided  in  such  subpara¬ 
graphs  have  been  fulfilled,  or  (il)  deter- 
ni<ning  that  any  of  the  conditions  pro¬ 
vided  in  subparagraphs  (1)  through  (5) 
of  this  paragraph  have  been  fulfilled  by 
virtue  of  the  destruction  or  other  dispo¬ 
sition  of  sugar  or  liquid  sugar  having 
an  effect  for  quota  purposes  as  if  the 
applicable  conditions  set  forth  in  such 
subparagraphs  have  been  fulfilled,  or 
(iii)  extending  at  his  discretion  the  time 
for  fulfillment  of  any  of  the  conditions 
set  forth  in  subparagraphs  (1)  through 
(5)  of  this  paragraph  upon  the  written 
request  of  and  for  good  cause  shown  by 
the  principal  named  on  the  bond  and 
without  notice  to  the  surety  on  such 
bond. 

(7)  Upon  default  in  any  applicable 
condition  heretofore  set  forth,  and  the 
expiration  of  any  ex.;ension  of  time  for 
fulfillment  thereof  that  may  be  granted 
in  writing  by  the  Secretary,  payment 
shall  be  made  to  the  United  States  of 
America  of  a  sum  equal  to  the  full 
amount  of  the  obligation  determined  as 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion  which  is  applicable  to  the  quantity 
of  sugar  or  liquid  sugar  covered  by  an 
authorization  for  release  of  sugar  or 
liquid  sugar  by  the  Collector  or  by  a 
Notice  of  Delivery,  and  with  respect  to 
which  quantity  the  default  occurred  in 
whole  or  in  part. 

(8)  The  payment  or  the  acceptance  of 
any  payment  made  to  the  United  States 
of  America  pursuant  to  this  paragraph 
shall  not  be  deemed  to  preclude  or  to 
constitute  a  waiver  of  recovery  of  any 
forfeiture,  penalty  or  liability  provided 
for  by  the  Act  or  any  other  provision  of 
law. 

(e)  Reports  of  evidence  that  cohdi- 
turns  of  bond  have  been  fulfilled.  (1) 
All  principals  on  bonds  given  for  the  pur¬ 
pose  specified  in  §  817.8(b)  (1)  or  (2) 
shall,  by  the  10th  of  each  month,  submit 
a  report  to  the  Sugar  Quota  Branch 
showily  the  following  information:  (i) 
With  respect  to  allowances  of  drawback 
of  duty  for  exportations  for  which  draw¬ 
back  of  duty  was  allowed  in  the  month 
preceding  the  month  in  which  the  re¬ 
port  is  submitted,  the  identity,  by  num¬ 
ber,  of  the  bond  to  which  the  exported 
quantity  of  sugar  should  apply,  the  date 
of  exportation  of  the  sugar  or  liquid 
sugar,  the  quantity  of  sugar  exported  or 
used  in  the  msuiufacture  of  the  exported 
sugar  or  liquid  sugar  or  the  sugar  or 
liquid  sugar  used  in  the  manufacture  of 
the  exported  articles,  the  port  and  date 
of  entry  or  withdrawal  of  the  sugar  des¬ 
ignated  as  a  basis  for  drawback  of  duty 
and  the  consumption  entry  or  warehouse 
withdrawal  number,  the  country  of 
origin  of  the  sugar  designated  as  a  basis 
for  drawback  of  duty,  and  the  quantity 
and  polarization  or,  if  liquid  sugar,  the 
total  sugar  content  of  the  designated 
liquid  sugar  on  which  drawback  of  duty 
was  allowed;  and  (ii)  with  respect  to 
^ar  or  liquid  sugar  shipped  to  a  terri¬ 
tory  or  possession  of  the  United  States 
Jdthin  the  preceding  month;  the  iden- 
*  tity,  by  number,  of  the  bond  to  which 
the  shilled  quantity  of  sugar  or  liquid 
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sugar  should  ai^ly,  the  date  of  shipment 
and  the  destination  of  the  sugar  or  liquid 
sugar,  and  the  country  or  ar^  of  mdgin 
of  the  shipped  sugar  or  liquid  sugar. 

(2)  The  principal  on  a  bond  given  fmr 
a  purpose  specified  in  S  817.8(b)  (3)  or 
(4)  shall  transmit  to  the  Sugar  Quota 
Branch  no  later  than  30  days  after  the 
one  year  use  period  provided  for  in 
§  817.9(d)  (3),  certificates  executed  by 
the  persons  who  used  the  sugar  showing 
the  following  information  on  a  form  pre¬ 
scribed  by  the  Secretary: 

The  tindersigned  certifies  that  between 

_ 19__  and  _ _  19 — , 

(Date)  (Date) 

he  has  used  the  following  quantity  or  quan¬ 
tities  of  sugar  for  the  purpose  or  purposes  as 
stated  below: 

(Pounds) 

(1)  Used  to  feed  livestock - - 

(2)  Used  in  the  production  of  live¬ 
stock  feed: 

(a)  For  his  subsequent  use  in 

feeding  livestock - - - - 

(b)  For  subsequent  sale  to 

others  for  feeding  livestock— - 

(3)  Used  for  distillation  of  alcohol. - 

The  undersigned  further  certifies  that  each 
quantity  of  sugar  shown  in  this  certificate 
of  use  does  not  include  a  quantity  of  sugar 
previously  covered  by  another  United  States 
Department  of  Agriculture  certificate  of  use; 
that  any  quantity  of  sugar  shown  on  this 
certificate  to  have  been  used  to  feed  livestock 
or  for  the  production  of  livestock  feed  ex¬ 
cludes  any  sugar  contained  as  an  ingredient 
of  a  mixture  or  product  at  the  time  such 
siigar  was  received  and  that  such  sugar  was 
either  fed  to  livestock  by  the  person  receiv¬ 
ing  it  or  was  put  into  a  mixing  or  manu¬ 
facturing  process  that  produces  only  feed 
for  livestock;  and  that  the  term  “livestock” 
as  used  throughout  in  this  certificate  means 
horses,  mules,  cattle,  swine,  sheep,  goats, 
poultry  and  bees. 

Each  certificate  shall  be  endorsed  by  the 
principal  of  .the  bond  acknowledging  that 
the  use  of  the  sugar,  to  which  the  certifi¬ 
cate  applies,  is  to  apply  to  the  fulfillment 
of  the  conditions  of  the  bond  on  which 
he  is  the  principal  and  the  bond  shall 
be  Identified  on  the  endorsement. 

(3)  Each  Collector  of  Customs  shall, 
by  the  10th  of  each  month,  report  all 
allowances  of  drawback  in  the  preced¬ 
ing  month  which  were  based  on  exporta¬ 
tions  of  sugar  or  manufactured  sugar- 
containing  articles.  Such  report  shall 
show  the  following  information:  The 
person  who  manufactured  the  exported 
product  and  the  date  of  exportation; 
and,  with  respect  to  the  sugar  desig¬ 
nated  as  a  basis  for  the  claim  for  draw¬ 
back  of  duty,  the  date  and  port  of  entry 
or  withdrawal,  the  consumption  entry 
or  warehouse  withdrawaT  number  (if 
warehouse  withdrawal  numbers  of  a 
separate  series  are  not  assigned,  the 
warehouse  entry  number  should  be  fur¬ 
nished)  ,  the  coimtry  of  origin,  the  quan¬ 
tity  and  polarization  or,  if  liquid  sugar, 
the  total  sugar  content,  on  which  draw¬ 
back  was  allowed. 

§  817.10  [Reserved] 

§  817.11  Records  and  reports. 

(a)  For  the  purposes  of  this  part,  any 
quantities  of  sugar  imported  as  crystal¬ 
line  Sugar  which  are  subsequently  con¬ 


verted  into  and  marketed  as  liquid  sugar 
shall  be  reported  subsequent  to  such  con¬ 
version  as  the  quantities  of  crystalline 
sugar  so  converted  and  the  raw  value 
thereof  shall  be  determined  as  prescribed 
in  paragraph  (1),  (2)  or  (3)  of  section 
101(h)  of  the  Act,  applicable  to  the 
crystalline  sugar  so  converted.  Liquid 
sugar,  exclusive  of  that  identified  as  im¬ 
ported  within  a  liquid  sugar  quota  for 
which  the  quantities  of  converted  crys¬ 
talline  sugar  are  unknown  shall  be  re¬ 
ported  in  terms  of  the  total  sugar  content 
and  the  raw  value  thereof  shall  be  deter¬ 
mined  by  multiplying  the  total  sugar 
content  by  the  factor  1.07. 

(b)  Each  person  subject  to  the  provi¬ 
sions  of  this  part  shall  keep  and  preserve, 
for  a  period  of  two  years  following  the 
end  of  the  calendar  year  in  which  the 
sugar  or  liquid  sugar  was  imported  into 
the  continenal  United  States,  an  accurate 
record  of  the  receipt,  processing  and 
movement  of  such  sugar  and  liquid  sugar 
and  of  all  tests,  gallonages  and  weights 
pertaining  thereto,  except  that  all  rec¬ 
ords  relating  to  the  receipt  and  disposi¬ 
tion  of  sugar  or  liquid  sugar  authorized 
for  release  pursuant  to  §  817.8  shall  be 
kept  and  preserved  for  a  period  of  two 
years  following  the  end  of  the  calendar 
year  in  which  the  sugar  was  disposed  of 
pursuant  to  the  requirements  of  §  817.9 
(d).  Upon  request  by  any  authorized 
employee  of  the  Department,  such  rec¬ 
ords  shall  be  made  freely  available  for 
examination  by  such  employee  during  the 
regular  working  hours  of  any  business 
day. 

(c)  Each  person  subject  to  the  provi¬ 
sions  of  this  part  shall  make  application 
for  authorizations  provided  for  in  this 
part  and  shall  report  information  as  and 
when  required  by  the  Secretary  on  forms 
specified  by  him  and  approved  by  the 
Bureau  of  the  Budget  under  the  Fed¬ 
eral  Reports  Act  of  1942.  In  addition  to 
the  applications,  authorizations  and  re¬ 
ports  otherwise  specifically  referred  to 
in  this  part,  this  requirement  shall  in¬ 
clude,  but  is  not  necessarily  limited  to, 
the  information  prescribed  on  Form  SU- 
73  or  Form  SU-74  for  refiners,  or  on 
Form  SU-75  for  other  importers. 

(d)  Each  person  subject  to  the  pro¬ 
visions  of  this  part  who  applies  for  a  set- 
aside  which  has  been  approved  pursuant 
to  §  817.4(e)  shall  report  any  quantity  of 
sugar  which  has  been  shipped  and  which 
is  to  be  imported  into  the  continental 
United  States  under  such  application. 
Such  report  shall  be  made  within  two 
days  after  the  date  of  departure  of  the 
sugar  from  the  area  of  origin  and  shall 
show  the  date  of  departure,  the  quantity 
of  sugar  shipped  and  the  expected  date 
of  arrival.  An  application  for  authori¬ 
zation  for  release  of  sugar  as  provided 
for  in  §  817.4(a)  may  be  submitted 
within  the  same  time  limitation  in  lieu 
of  the  report  required  by  this  paragraph. 

§  817.12  Delegation  of  authority. 

The  Director,  or  Deputy  Director,  of 
the  Sugar  Policy  Staff,  or,  the  Director 
of  the  Policy  and  Program  Appraisal  Di¬ 
vision  (or  any  person  in  such  division 
designated  in  writhe  by  him) ,  Agrlcul- 
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tural  Stabilization  and  Conservation 
Service  of  the  Department,  is  hereby  au¬ 
thorized  to  act  .on  behalf  of  the  Secre¬ 
tary  in  administering  S§  817.1  through 
817.11  except  as  ottierwise  provided  for 
in  paragraph  (e)  of  §  817.4  and  para¬ 
graph  (d)  of  §  817.8. 

Note:  The  reporting  and/or  record-keep> 
Ing  reqiiiremente  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Done  at  Washington,  D.C.,  this  26th 
day  of  March  1964. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FJl.  Doc.  64-3178;  Filed.  Mar.  31.  1964; 

8:51  am.] 


DEPARTMENT  OF  STATE 

[Public  Notice  230] 

[Delegation  ol  Authority  63-D] 

CERTAIN  OFFICIALS 

Delegation  of  Authority  To  Sign  and 
Issue  U.S.  Government  Bills  of  Lad¬ 
ing 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  State  by  Public  Law  73,  81st 
Congress  (63  Stat.  Ill,  5  U.S.C.  1510, 
and  by  virtue  of  the  authority  vested  in 
me  by  section  720  of  the  Organization 
Manual  of  the  Department  of  State,  there 
is  hereby  delegated  to  the  officials  listed 
below  (and  to  any  other  officials  des¬ 
ignated  to  act  for  one  of  the  enumerated 
officials  during  the  absence  or  incapacity 
of  the  latter)  authority  to  sign  and  issue 
U5.  Government  Bills  of  Lading  and  Cer¬ 
tificates  in  Lieu  of  Lost  U.S.  Government 
Bills  of  Lading.  The  authority  hereby 
delegated  is  subject  to  any  specific  limita¬ 
tions  indicated  below  and  to  all  instruc¬ 
tions,  regulations  and  directives  which 
are  now  in  effect  or  which  may  be  issued 
hereafter  by  the  Department  of  State 
or  by  any  other  Government  agency  of 
competent  jurisdiction  governing  the 
signing  and  issuing  of  UJS.  Government 
Bills  of  Lading. 

Division  of  Supply  and  Transportation 
Management 

Chief. 

Assistant  Chiefs. 

PROCUREMENT  OPERATIONS  BRANCH 

Procurement  Assistants. 

Procurement  Agents. 

Supervisory  Procurement  Agent. 

Contract  Specialists. 

Procurement  Officer. 

TRANSPORTATION  OPERATIONl^  BRANCH 

Supervisory  Transportation  Specialist. 
Transportation  SpecisOists. 

Transportation  Assistant. 

Shipment  Assistant. 

DESPATCH  AGENCY,  WASHINGTON 

Assistant  Chief,  United  States  Despatch 
Agent. 

NEW  YORK  DESPATCH  AGENCY 

Despatch  Agent. 

Supervisory  Traffic  Managers. 

BALTIMORE  DESPATCH  AGENCY 

Despatch  Agent. 

Traffic  Managers. 

SAN  FRANCISCO  DESPATCH  AGENCY 

Despatch  Agent. 

Traffic  Manager. 

NEW  ORLEANS  DESPATCH  AGENCY 

Despatch  Agent. 


Notices 


Limitation:  Chargeable  to  funds  avaUable 
for  forwarding  properly  authorized  official 
shipments  and  fmr  movement  of  household 
goods  and  personal  effects  in  connection  with 
authorized  travel. 

General  Services  Supply  Division 
Chief. 

Warehouse  Superintendent. 

Limitation:  Chargeable  to  funds  avaUable 
for  forwarding  properly  authorized  official 
shipments. 

Diplomatic  Pouch  and  Courier  Operations 
Division 

Chief. 

Assistant  Chief  of  IMplomatlc  Pouch  and 
Courier  Operations  Division. 

Chief. 

Assistant  Chief  Diplomatic  Pouch  Branch. 

Limitation:  Chargeable  to  funds  available 
for  diplomatic  pouch  operations. 

Foreign  Buildings  Operations 

Deputy  Director. 

Management  Officer. 

Chief,  Interior  Design  Services. 

Limitation:  Chargeable  to  funds  available 
to  the  Foreign  Buildings  Operations. 

Executive  Staff,  Bureau  of  Educational  and 
Cultural  Affairs 

Chief  of  Financial  Management  Division. 
Chief  of  Contracts  and  Transportation 
Branch. 

Chief  of  Transportation  Section. 

Limitation:  Chargeable  to  fimds  available 
for  Educational  and  Cultural  Exchange  Pro¬ 
grams. 

United  States  Mission  to  the  United 
Nations 

Chief  Administrative  Officer. 

Administrative  Officer. 

Limitation:  For  employees  of  the  United 
States  Mission  to  the  United  Nations,  charge¬ 
able  against  allotments  which  the  United 
States  Mission  to  the  United  Nations  is  au¬ 
thorized  to  obUgate. 

Foreign  Service  Posts 

Principal  Officer. 

Administrative  Officer. 

General  Services  Officer  or  such  other  officer 
as  designated  in  writing  by  the  Principal 
officer. 

Limitation:  Chargeable  to  funds  available 
for  forwarding  properly  authorized  official 
shipments  and  for  movement  of  household 
goods  and  personal  effects  in  connection  with 
authorized  travel. 

This  delegation  of  authority  supersedes 
and  cancels  Delegation  of  Authority  No. 
63-C,  dated  April  9, 1962.  (Public  Notice 
No.  207,  27  Pit.  3893,  April  24,  1962) 

Dated:  March  2,  1964. 

Dwight  J.  Porter, 
Assistant  Secretary 
for  Administration. 

[FJL  Doc.  64-3160;  Filed,  Mar.  31,  1964; 
8:49  am.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of 

Lands 

March  25,  1964. 

Notice  of  an  application.  Serial  No. 
Anchorage  058816,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  63-3045 
on  page  2927  of  the  issue  for  March  23, 
1963.  The  applicant  agency  has  can¬ 
celled  its  application  so  far  as  it  involved 
the  lands  described  below.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  Part  295,  such  lands  will  be  at 
10:00  a.m.  on  April  10,  1964,  relieved  of 
the  segregative  effect  of  the  above  men¬ 
tioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Kodiak,  Alaska 

Commencing  at  a  point  from  which  Corner 
No.  7,  U.S.S.  662  bears  S.  47 -SO'  W.  228.56  feet, 
the  true  point  of  beginning  of  this  descrip¬ 
tion;  thence  N.  87*00'  E.,  470.18  feet;  N.  43*55' 
E.,  252.46  feet;  N.  28*32'  E.,  267.47  feet;  N. 
63*19'  E.,  200.38  feet;  S.  34*43'  E.,  456.16  feet; 
S.  66*17'  W.,  429.61  feet;  S.  43*29'30" 
W.,  361.97  feet;  West,  426.0  feet;  to  the  point 
of  beginning. 

The  area  described  contains  approxi¬ 
mately  8.72  acres. 

James  W.  Scott, 
District  .Manager. 

[F.R.  Doc.  6^3172;  FUed,  Mar.  31,  1964; 
8:50  am.] 


Office  of  the  Secretary 
ANCHORAGE  LAND  OFFICE 
Notice  of  Temporary  Closing 

March  30,  1964. 

Due  to  the  Alaska  earthquake,  the 
Land  Office  located  at  555  Cordoya 
Street,  Anchorage,  Alaska,  is  temporarily 
closed  effective  at  the  close  of  business 
March  27. 1964. 

As  soon  as  conditions  warrant,  the 
Anchorage  Land  Office  will  be  reopened 
and  appropriate  notice  thereof  will  be 
published  in  the  Federal  Register.  The 
notice  will  provide  for  an  appropriate 
simultaneous  filing  period. 

Stewart  L.  Udall, 

Secretary  of  the  Interior. 

[F.B.  Doc.  64-3256;  Filed,  Mar.  31,  1964; 

10:33  a.m.] 


4685 


4686 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
KANSAS 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  Wallace  County. 
Kansas,  a  natural  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 
operative  lending  agencies,  or  other 
responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  Decem¬ 
ber  31,  1964,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  27th 
day  of  March,  1964. 

Orville  L.  Freeman, 
Secretary. 

[F.R.  Doc.  64-3183;  Filed,  Mar.  31,  1964; 
8:52  a.m.] 


DEPARTMENT  OF  COMMERCE 

'  Maritime  Administration 
AMERICAN  EXPORT  LINES,  INC. 

Notice  of  Application  for  Operating- 
DifFerential  Subsidy 

Notice  is  hereby  given  that  American 
Export  Lines,  Inc.  has  applied  for  Op¬ 
erating-Differential  Subsidy  imder  Title 
VI,  of  the  Merchant  Marine  Act,  1936, 
as  amended,  in  order  to  inaugurate  a  sub¬ 
sidized  freight  service  on  Trade  Route 
No.  5-7-8-9  (U.S.  North  Atlantic/United 
Kingdom  and  Continent)  as  hereinafter 
described,  with  two  ships  presently  op¬ 
erating  on  the  route  on  a  non-subsidized 
basis  to  the  extent  of  not  more  than  18 
sailings  per  year:  A  minimum  of  15  and 
a  maximum  of  26  sailings  annually  on  a 
berth  service  on  Trade  Route  No.  5-7-8-9 
described  as  follows : 

Required:  Between  the  United  States 
North  Atlantic  ports  (Maine  to  Virginia 
inclusive)  and  ports  in  the  following 
described  area:  Continental  Europe 
(from  the  northern  port  of  Spain  to  the 
southern  port  of  Denmark) . 

Privilege:  A  port  or  ports  in  the  United 
Kingdom,  Republic  of  Ireland  and  North¬ 
ern  Spain. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  under  section  605(c) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  46  U.S.C.  1175,  should  by  the 
close  of  business  on  April  15, 1964,  notify 
the  Secretary,  Maritime  Subsidy  Board 
in  writing  in  triplicate,  and  file  petition 
for  leave  to  intervene  in  accordance  with 
the  Rules  of  Practice  and  Procedure  of 
the  Maritime  Subsidy  Board. 


In  the  event  a  hearing  is  ordered  to  be 
held  on  the  application  under  section 
605(c) .  the  pmpose  thereof  will  be  to  re¬ 
ceive  evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to 
vessels  to  be  operated  on  a  service,  route 
or  line  served  by  citizens  of  Uie  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and,  if  so 
whether  the  service  already  provided  by 
vessels  of  United  States  registry  in  such 
service,  route  or  line  is  inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf¬ 
ficient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  March  27,  1964. 

By  order  of  the  Maritime  Subsidy 
Board. 

John  De.  O’Connell, 
Acting  Secretary. 

[F.R.  Doc.  64-3150;  Filed,  Mar.  31,  1964; 

8:48  a.m.] 

DEPARTMENT  DF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive;  Dicyandiamide 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UB.C.  348 
(b)  (5) ) .  notice  is  given  that  a  petition 
(FAP  1363)  has  been  filed  by  American 
Cyanamid  Company,  Wasme,  New  Jersey, 
07470,  proposing  the  issuance  of  a  regu¬ 
lation  to  provide  for  the  use  of  dicyandi¬ 
amide  as  a  fluidifying  agent  in  starch 
and  protein  food-contact  coatings  for 
paper  and  paperboard. 

Dated;  March  24,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[F.R.  Doc.  64-3140;  Filed,  Mar.  31,  1964; 

8:45  ajn.] 


E.  F.  HOUGHTON  AND  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(PAP  1364)  has  been  filed  by  E.  P. 
Houghton  and  Company,  303  West  Le¬ 
high  Avenue,  Philadelphia  33,  Pa.,  pro¬ 
posing  that  paragraph  (c)  of  §  121.2505 
Slimicides  be  amended  by  inserting  al¬ 
phabetically  in  the  “List  of  substances” 


the  item  “Potassium  2-mercaptobenzo- 
thiazole.” 

Dated;  March  24,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

(FJR.  Doc.  64-3141;  Piled,  Mar.  31,  1964; 
8:47  ajn.] 


MINNESOTA  MINING  AND 
MANUFACTURING  CO. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives 

Pmsuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(PAP  1357)  has  been  flled  by  Minnesota 
Mining  and  Manufacturing  Co.,  2501 
Hudson  Road,  St.  Paul  19,  Minnesota, 
proposing  the  amendment  of  §  121.2514 
of  the  food  additive  regulations  to  pro¬ 
vide  for  the  use  of  diisodecylphthalate, 
dicumyl  peroxide,  and  triethylene  glycol 
dimethacrylate  as  components  of  resin¬ 
ous  and  polymeric  coatings  on  metallic 
substrates. 

Dated:  March  26,  1964. 

Malcxilm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[P.R.  Doc.  64-3142;  Piled,  Mar.  31,  1964; 
8:47  a.m.] 


POLYMER  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Endo-Cis-Bicycio 
(2,2,1  )-5-Heptene-2,3  -  Dicarboxylic 
Anhydride 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)  (5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) .  notice  is  given  that  a  peti¬ 
tion  (PAP  1362)  has  been  flled  by  Poly¬ 
mer  Industries,  Inc.,  Springdale,  Con¬ 
necticut,  proposing  the  amendment  of 
§  121.2520  of  the  food  additives  regula¬ 
tions  to  provide  for  the  safe  use  of  endo- 
cis-bicyclo (2,2,1)  -5-heptene  -  2,3  -  dicar¬ 
boxylic  anhydride  as  a  component  of 
food-contact  adhesives. 

Dated:  March 26, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

IF.R.  Doc.  64-3143;  Piled.  Mar.  31,  1964; 
8:47  a.m.] 


SHELL  CHEMICAL  COMPANY 

Notice  of  Filing  of  Petition  RegCirding 
Food  Additive  l,3,5-Trimethyl-2,4, 
6-Tri$(3,5-Di-Tert-Butyl-4-Hydroxy- 
benzyDBenzene 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  1317)  has  been  flled  by  Shell 
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Chemical  Company,  50  West  50th  Street, 
New  York  20,  New  York,  proposing  the 
amendm^t  of  §  121.2566  of  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  l,3,5-trimethyl-2,4,6-tris(3,5- 
dl-ferf  -butyl  -  4  -  hydroxybenzyl)  benzene 
as  an  antioxidant  and/or  stabilize:  in 
polymers  used  in  the  manufacture  of 
food-contact  articles. 

Dated:  March  26, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

[FJB.  Doc.  64-3144;  Filed,  Mar.  81,  1964; 

8:48  ajn.] 


SILICONE  PRODUCTS  DEPARTMENT, 
GENERAL  ELECTRIC  COMPANY 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Formaldehyde 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  UJ3.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1340)  has  been  filed  by  Silicone 
Products  Department,  General  Electric 
Company,  Waterford,  New  York,  propos¬ 
ing  the  amending  of  §  121.1099(a)  (2)  to 
provide  for  the  safe  use  of  formaldehyde 
as  a  preservative  in  defoaming  agents 
containing  dimethylpolysiloxane. 

Dated:  March  24, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

{PR.  Doc.  64-3146;  FUed,  Mar.  31,  1964; 
8:48  ajn.] 


DAVIS  GELATINE  INCORPORATED 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Sodium  Lauryl  Sul¬ 
fate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1272)  has  been  filed  by  Davis  Gela¬ 
tine  Incorporated,  375  Park  Avenue,  New 
York  22,  New  York,  proposing  an  amend¬ 
ment  to  §  121.1012  to  provide  for  the 
safe  use  of  sodium  lauryl  sulfate  as  a 
whipping  agent  at  a  level  not  to  exceed 
0.5  percent  by  weight  of  gelatine  ilsed 
in  the  preparation  of  marshmallows. 

Dated:  March  26, 1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
for  Regulations. 

IPH.  Doc.  64-3171;  Piled.  Mar.  31,  1964; 
8:50  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  14546  etc.;  Order  No.  E-20624] 

ALASKA  AIRLINES,  INC.,  ET  AL. 

Exemptions  to  Provide  Certain  MATS 
Transportation 

Alaska  Airlines.  Inc.,  Docket  14545; 
Capitol  Airways,  Inc.,  Droket  14583;  The 


Flying  Tiger  Line  Inc.,  Docket  14561; 
Northwest  Airlines,  Inc.,  Docket  14556; 
Riddle  Airlines,  Inc.,  Docket  14572;  Sea¬ 
board  World  Airlines,  Inc.,  Docket  14566; 
The  Slick  Corporation,  Docket  14576; 
Southern  Air  Transport,  Inc.,  Docket 
14563;  Transportation  Corporation  of 
-America  d/b/a  Trans  Caribbean  Airways, 
Docket  14555;  Trans  International  Air¬ 
lines,  Inc.,  Docket  14567 ;  World  Airways, 
Inc.,  Docket  14578;  exemptions  to  provide 
certain  MATS  transportation. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  March  1964. 

The  above-named  carriers  were 
granted  exemptions  from  the  require¬ 
ments  of  either  section  403  or  sections 
401  and  403  of  the  Federal  Aviation  Act 
of  1958  to  provide  air  transportation 
services  for  the  Military  Air  Transport 
Service  during  the  period  July  1.  1963 
through  Jxme  30,  1964,  inclusive,  by  Or¬ 
der  E-19742,  June  27,  1963,  as  amended 
by  Order  E-20075,  October  8,  1963. 

The  exemptions  are  subject  to  the  con¬ 
dition  that,  except  with  respect  to  mixed 
passenger/cargo  services,  the  transporta¬ 
tion  be  furnished  at  the  rates  and  in 
accordance  with  the  terms  and  condi¬ 
tions  specified  in  such  contracts.  The 
contracts  specify  that  any  prices  in  the 
contracts  that  are  computed  on  the  basis 
of  minima  prescribed  by  the  Board  shall 
be  subject  to  revision  as  appropriate  if 
the  applicable  minimum  is  changed  by 
the  Board. 

The  exemptions  provide  that  the  rates, 
for  other  than  mixed  passenger/cargo 
services,  for~ expansion,  diversion,  and 
conversion  services  are  to  no  less  than 
the  minimum  rates  specified  by  the  Board 
in  14  CJFR,  Part  288,  for  sUpilar  t3q)es 
of  service. 

With  respect  to  mixed  passenger /car¬ 
go  services,  the  exemptions  provide  that 
the  rates  shall  be  in  accordance  with  the 
terms  and  conditions  as  specified  in  the 
MATS  contracts  except  to  the  extent 
modified  or  clarified  by  Order  E-20075; 
for  mixed  passenger/cargo  expansion, 
diversion,  and  conversion  services  the 
rates  may  not  be  less  than  those  speci¬ 
fied  by  Order  E-20075  or  “.  .  .  as  may 
be  specified  hereafter  by  the  Board  for 
mixed  passenger/cargo  services  in  14 
CFR,  Part  288,  whichever  is  lower.” 

For  services  provided  pursuant  to  the 
exemptions  specified  in  Order  E-19742, 
as  amended  by  Order  E-20075,  it  was 
contemplated  by  all  concerned  that  the 
conditions  relating  to  minimum  rates 
and  iqinimum  load  requirements  would 
be  superseded  by  any'  amendments  to 
Part  288  arising  out  of  the  rule  makii^ 
proceeding  instituted  by  notice  of  pro¬ 
posed  rule  making  issued  September  11, 
1963  (EDR-60).  In  that  notice  the 
Board  made  clear  its  intention  to  make 
any  revised  minimums  ultimatoly  decided 
upon  effective  October  1, 1963.  The  final 
rule  amending  Part  288  was  adopted  by 
the  Board  on  February  28,  1964  (BR- 
401),' 

The  military  contracts  under  which 
the  transportation  services  contem¬ 
plated  by  these  orders  are  provided  con¬ 
tain  provisions  that  permit  their  amend¬ 
ment  to  refiect  changes  in  the  applicable 
standards  of  the  Board.  Therefore,  it 


appears  that  the  military  now  may  take 
action  to  amend  the  contracts  underly¬ 
ing  the  exemptions  granted  in  Orders 
E-19742  and  E-20075.  If  such  amend¬ 
ments  are  made  in  these  contracts,  the 
authority  of  the  carriers  to  continue  to 
perform  these  essential  transportation 
services  may  be  subject  to  question,  and 
the  Board  has  concluded  that  the  car¬ 
riers’  authority  to  continue  to  provide 
these  services  to  MATS  should  be  made 
clear.  Thus,  in  order  to  make  the  con¬ 
ditions  upon  the  exemption  authority 
consistent  with  appropriate  amend¬ 
ments  in  the  imderlying  contracts  that 
the  military  may  now  put  into  effect, 
the  conditions  upon  the  exemptions, 
granted  in  Orders  E-19742  and  E-20075 
should  be  revised  to  coincide  with  the 
standards  by  currently  stated  in  Part  288, 
as  amended  by  ER-401,  adopted  Febru¬ 
ary  28.  1964. 

Accordingly,  pursuant  to  sections  204 
(a)  and  416(b)  of  the  Federal  Aviation 
Act  of  1958, 

It  is  orderedfTh&t: 

1.  The  conditions  attaching  to  the  ex¬ 
emptions  granted  by  Orders  E-19742  and 
E-20075  to  Alaska  Airlines,  Inc.  (Docket 
14545),  Southern  Air  Transport,  Inc. 
(Docket  14563) ,  Trans  International  Air¬ 
lines.  Inc.  (Docket  14567),  World  Air¬ 
ways,  Inc.  (Docket  14578),  Capitol  Air¬ 
ways,  Inc.  (Docket  14583),  Transporta¬ 
tion  Corporation  of  America,  d/b/a 
Trans  Caribbean  Airways  (Docket 
14555) ,  Northwest  Airlines,  Inc.  (Docket 
14556) ,  The  Flying  Tiger  Line  Inc. 
(Docket  14561),  Seaboard  World  Air¬ 
lines,  Inc.  (Docket  14566),  Riddle  Air¬ 
lines,  Inc.  (Docket  14572) ,  and  The  Slick 
Corporation  (Docket  14576)  are  amended 
to  the  extent  necessary  to  permit  the 
military  transportation  services  con* 
templated  therein  to  be  provided  in  ac- 
cordance  with  the  provisions  of  14  CFR, 
Part  288,  as  amended  February  28.  1964, 
by  Regulation  No.  ER-401,  for  applica¬ 
tion  to  operations  on  and  after  October 
1,  1963,  January  1,  1964,  or  March  1, 
1964,  as  appropriate.  To  the  extent  that 
the  amendments  to  Part  288  effected  by 
ERr-401  do  not  establish  conditions  and/ 
or  minimum  rates  and  loads  different 
from  those  applicable  under  Orders  E- 
19742  and  E-20075,  the  provisions  of 
those  orders  shall  continue  to  apply. 

2.  Copies  of  this  order  shall  be  served 
upon  aU  carriers  named  in  paragraph  1 
above. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FR.  Doc.  84-3174;  Filed.  Mar.  31.  1964; 

8:50  ajn.] 


[Docket  14946;  Order  No.  F-20616] 

JOINT  CONFERENCE  1-2  OF  THE 
INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  Mid  Atlantic 
Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  March  1964. 


NOTICES 


466^ 

There  hes  bera  filed  with  the  Board 
pursuant  to  secti<Hi  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  281  of  the  Board's  Economic  Rosu- 
lations,  an  a«rreement  (Agreement  CA.JB. 
17541)*  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con¬ 
ference  1-2  of  the  Intemati<mal  Air 
Transport  Association  (lATA)  drafted 
at  meetings  held  in  lifontreal  (January 
1964)  and  in  Rome  (February  1964)  and 
adopted  by  mail  vote.  The  agreement 
encompasses  fare  resolutions  to  be  ap¬ 
plicable  on  the  Mid- Atlantic  as  of  April 
1,  1964. 

In  general,  the  agreement  is  designed 
to  conform,  to  the  extent  feasible,  the 
Mid-Atlantic  fare  structure  with  that  to 
be  applicable  on  the  North  Atlantic  and 
encompasses  two  levels  of  economy-class 
fares.  Insofar  as  United  States  ^ints 
are  concerned,  the  agreement  produces 
a  one-way  Miami-Madrid  low-level  econ¬ 
omy-class  fare  of  $308  as  compared  with 
the  current  one-way  fare  of  $340,  or  a  re¬ 
duction  of  $32.  The  current  one-way 
San  Juan-Madrid  economy-class  fare  of 
$334  will  also  be  reduced  by  $32.  to  $302. 
One-way  low-level  fares  between  Minmi 
and  San  Juan  and  most  points  in  Europe 
other  than  in  the  Iberian  Peninsula  will 
be  reduced  by  $45  and  $40,  respectively. 
These  fares  will  be  available  all  year  ex¬ 
cept  for  travel  commencing  in  the  West¬ 
ern  Hemisphere  during  the  period  May 
22  through  August  3  and  for  travel  cmn- 
mencing  in  Europe  during  the  period 
July  17  through  September  28  when  peak 
travel  fares  will  apply.  Peak  economy- 
class  fares  during  these  periods  will  be 
retained  at  present  levels.  One-way 
first-class  fares  will  be  reduced  by  $75, 
producing  a  Miami-Madrid  fare  of  $460 
and  a  San  Juan-Madrid  fare  of  $443. 

The  agreement  also  establishes  14-21- 
day  econcHny-class  roimd-trip  excursi(m 
fares  for  travel  between  points  in  Europe 
and  points  in  the  Caribbean  area.  The 
agreement  specifies  fares  between  San 
Juan  and  points  in  the  Iberian  Peninsula 
refiecting  a  reduction  of  $99  from  the 
round-trip  low-level  economy-class  fares 
and  fares  to  other  points  in  Europe  re¬ 
fiecting  reductjions  up  to  $148.  The 
14-21-day  excursion  fares  will  be  avail¬ 
able  for  travel  this  year  from  April  1 
through  June  11,  which  period  corre¬ 
sponds  with  the  first  of  the  three  periods 
of  travel  under  the  North  Atlantic  14-21- 
day  fare  provisions.  Similar  excursion 
fares  will  be  available  during  the  other 
two  North  Atlantic  travel  periods  July 
13  through  August  6  and  August  31 
through  November  5  for  travel  commenc¬ 
ing  in  San  Juan,  subject  to  the  North 
Atlantic  fare  provisions.  Hie  agreement 
does  not  specify  14-21-day  excursion 
fares  to/from  Miami.  However,  such 
fares  from  Miami  will  be  available  by 
combination  over  New  Toiic  and  subject 
to  the  North  Atlantic  14-21-day  fare 
provisions. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

*R-1.  R^.  Rr-ia.  B-IS.  R-15.  and  R-18 
through  R-ai. 


1.  mie  Board  does  not  find  the  follow¬ 
ing  resolutimis  contained  in  Agreement 
CAJB.  17541  to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 

CjlJI.  No.,  lATA  No.  and  title 

n-l;  OOlb;  Special  Effectiveness  Resolution- 
Mid  Atlantic. 

R-4;  001k;  Mid-Atlantic  Excursion  Fares  and 
Incltisive  Tours  Esci^. 

Rr-lS;  050;  First  Class  Conditions  of  Service- 
Revalidatlng  and  Amending. 

R-13;  064b;  Mid-Atlantic  First  Class  Fares. 
R-15;  064b;  Mid-Atlantic  Econ<»ny  Class 
Fares. 

R-18:  080f;  Mid-Atlantic  21-Day  Excursion 
Fare. 

2.  The  Board  finds  that,  on  the  basis 
of  all  the  facts  presently  known,  the  fol¬ 
lowing  resolutions  do  not  affect  air  trans¬ 
portation  within  the  meaning  of  the  Act: 

CJLJB.  No.,  lATA  No.;  and  Title 

R-19:  080v;  Special  Havana  Excursion  Fares. 
R-20;  084w;  Inclusive  Tours  n.K.-Jamaica/ 
Trinidad/Tobago. 

R-21;  088p;  Group  Fares  n.K.- Jamaica/ 
Trinidad/Tobago — ^R evalldating  and 
Amending. 

Accordingly,  it  is  ordered.  That: 

1.  That  portion  of  Agreement  CA.H. 
17541  contained  in  finding  paragraph  1 
above  is  approved; 

2.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  that  portion  of  Agreement  C  J^.B. 
17541  set  forth  in  finding  paragraph  2 
above. 

Any  air  carrier  party  to  the  agreement, 
or  any  interested  person,  may,  within  15 
days  from  the  date  of  service  of  this  order 
submit  statements  in  writing,  containing 
reasons  deemed  appropriate  together 
with  supporting  data  in  support  of  or  in 
opposition  to  the  Board’s  action  herein. 
An  original  and  nineteen  copies  of  the 
statements  should  be  filed  with  the 
Board’s  Docket  Section.  The  Board  may, 
upon  consideration  of  any  such  state¬ 
ments  filed,  modify  or  rescind  its  action 
herein  by  subsequent  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  C^ivil  Aeronautics  Board. 

[seal]  '  Harold  R.  Sanderson, 

Secretary. 

[F.R.'Doc.  64-3175;  Filed,  Mar.  31,  1964; 
8:50  am.] 

[Docket  16119;  Order  No.  E-20620] 

TRANSPORTATION  CORPORATION  OF 
AMERICA 

Order  of  Investigation  and  Suspension 
Relating  to  New-  York-San  Juan 
Family  Fares  in  Deluxe  Tourist  (Sec¬ 
ond-Class)  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  March,  1964. 

By  tariff  revisions  *  filed  February  28, 
1964,  and  marked  to  become  effective 
March  29. 1964,  Transportation  Corpora¬ 
tion  of  America  (TCA),  also  operating 
as  Trans  Caribbean.  Airways,  proposes 
to  provide  family-plan  fares  in  jet  de¬ 
luxe  tourist  service  (also  called  second- 

*  Revisions  to  Trans  Caribbean  Airways. 
Inc^  tariff  series  CA.B.  No.  26. 


class)  in  the  New  York-San  Juan  mar¬ 
ket,  on  the  following  basis:  the  head  of 
the  family  would  pay  the  full  deluxe 
tourist  fare;  the  accompansring  spouse 
and  children  12  through  21  years  of  age 
would  each  pay  60  percent  of  the  full 
fare;  and  children  2  through  11  years  of 
age  would  each  pay  50  percent  of  the 
full  fare.  A  maximum  of  two  children 
imder  2  years  of  age  would  be  carried 
free,  if  they  occupy  no  seat. 

The  proposed  fares  would  be  applicable 
every  day  of  the  week,  without  time  re¬ 
strictions,  and  would  be  available  for 
either  one-way  or  roimd  trips.  The 
tariff  bears  no  expiration  date.  No  fam¬ 
ily  plan  exists  or  is  proposed  for  tourist 
(third-class)  service.  TCA  has  no  first- 
class  service  in  this  market,  but  its  com¬ 
petitors*  (Ppn  American  and  Eastern) 
do.  Both  competitors  now  offer  family- 
plan  fares  in  first-class  service,  but  not 
in  second-class  or  third-class.  The  first- 
claK  family  plan  provides  that  the  head 
of  the  family  pays  the  full  first-class 
fare,  while  the  accompanying  spouse  and 
children  12  through  21  years  of  age  each 
pays  66.7  percent  of  the  full  fare. 

Complaints  requesting  investigation 
and  suspension  of  the  fare  proposal  have 
been  filed  by  Eastern  Air  Lines,  Inc., 
(Eastern)  and  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American).  The  com¬ 
plainants  state  that  TCA’s  proposal  lacks 
justification  and  is  legally  inadequate; 
that  the  proposal  would  produce  the 
anomaly  of  second-class  travel  at  fares 
lower  than  third-class;  that  the  proposal 
would  be  contrary  to  Board  Order  E- 
20099  of  October  16.  1963;  and  that  the 
plan  could  not  be  expect^  to  generate 
any  new  traffic.  The  complaints  further 
allege  that  the  recent  history  of  domestic 
family  fares  requires  the  suspension  of 
TCA’s  proposal;  and  that  the  proposed 
fares  are  discriminatory,  unreasonable, 
and  disruptive  of  the  fare  structure  in 
the  market. 

The  Commonwealth  of  Puerto  Rico 
and  Trans  Caribbean  have  filed  answers 
to  the  complaints  of  Pan  American  and 
Eastern.  The  answers  contend  that  both 
Eastern  and  Pan  American  offer  a  mini¬ 
mum  amount  of  tourist-class  service  be¬ 
tween  New  York  and  San  Juan;  that  the 
passengers  in  this  market  do  not  have 
the  opportunity  to  use  tourist  accommo¬ 
dations;  that  there  is  a  potential  market 
for  passengers  unwilling  to  fiy  third-class 
service  and  unable  to  afford  first-class 
service  which  has  not  been  tapped;  and 
that  these  passengers  constitute  a  sub¬ 
stantial  volume  of  traffic.  The  answer  of 
Trans  Caribbean  further  alleges  that 
neither  Pan  American  nor  Eastern  has 
proved  that  Trans  Caribbean’s  fares  are 
uneconomical  or  below  cost;  that  cur¬ 
rently  the  third-class  service  in  the  New 
York-San  Juan  market  exceeds  90  per¬ 
cent  of  the  total  traffic,  as  opposed  to 
the  second-class  traffic  which  has  de^ 
creased  from  25  percent,  in  the  first  half 
of  1961,  to  about  5  percent  of  the  total; 
that  its  promotional  fares  have  stimu¬ 
lated  traffic  and  have  been  economical: 
and  that  its  proposal  is  designed  to  stim¬ 
ulate  second-class  traveL 

Under  TCA’s  proposal,  the  total  one¬ 
way  fare  for  husband  and  wife  in  deluxe 
tom*ist  service  would  be  $125.30,  as  com¬ 
pared  with  $121.50  in  tourist  service;  and 
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for  the  head  of  the  family  and  two  fam¬ 
ily  members  the  deluxe  tourist  fare  would 
be  $172.30.  as  compared  with  $182.25  in 
tourist  service.  In  its  recent  considera¬ 
tion  of  domestic  family-plan  fares  for 
services  other  than  first-class,*  the  Board 
concluded  that  it  would  be  economically 
unsound  to  charge  a  lower  fare  for  a 
higher  class  of  service  than  for  a  lower 
dass.  We  believe  that  the  questions  of 
discrimination  and  reasonid>lene8S  set 
forth  in  Order  E-20090  similarly  iq>ply 
in  this  instance.  Finally,  the  offering  of 
family  fares  every  day  in  the  week  in  a 
market  having  pronounced  weekend 
traffic  peaks  may  be  uneconomic.  Ac¬ 
cordingly,  the  proposed  fares  will  be 
suspended  and  investigated. 

Our  decision  to  suspend  Trans  Carib¬ 
bean’s  proposal  is  based  upon  the  filing 
before  us  prc^iosing  the  application  of  a 
40-percent  discount  for  deluxe  tourist 
family  fares.  It  should  not  be  construed 
to  reflect  the  view  that  the  Board  would 
not  permit  ai^ropriate  family-plan  dis¬ 
counts  in  the  lower  classes  of  service  in 
this  market,  provided  such  discounts 
would  apply  to  off-peak  days,  and  pro¬ 
vided  they  do  not  produce  the  anmnaly 
of  charging  a  lower  fare  for  a  higher 
class  of  service.  Any  tariff  proposals 
along  these  lines  should  be  filed  on  at 
least  30  dajm’  notice,  and  should  provide 
for  expiration  not  more  than  12  months 
after  effectiveness. 

Acccordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  >nd  particularly 
secUons  204(a) ,  403, '  404,  and  1022 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 

termine  whether  the  fares  and  provi¬ 
sions  on  Original  Page  5-H  and  4th  Re¬ 
vised  Page  7-B  of  Transportation  Cor¬ 
poration  of  America  C.A.B.  No.  26  (Trans 
Caribbean  Airways,  Inc.,  series)  are,  or 
will  be,  unjust  or  unreasonable,  unjustly 
discriminatory,  imduly  preferentialr^un- 
duly  prejudicial,  or  otherwise  unlawful 
and  if  found  to  be  unlawful  to  determine 
and  prescribe  ttie  lawful  fares  and  pro¬ 
visions;  ^ 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  on  Origi¬ 
nal  Page  5-H  and  4th  Revised  Page  7-B 
of  Transportation  Corporation  of  Amer¬ 
ica  C.AB.  No.  26  (Trans  Caribbean 

•  Airways,  Inc.,  series)  are  suspended  and 
their  use  deferred  to  and  including 
June  26,  1964,  imless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per- 
ndssion  of  the  Board; 

3.  The  complaints  of  Eastern  Air  Lines, 
Inc.,  in  Docket  15075,  and  Pan  American 
World  Airways,  Inc.,  in  Docket  15074, 
with  respect  to  the  proposed  family 
fares,  are  granted  and  are  consolidated 
herein; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Bottrd  at  a  time  and  place  here¬ 
after  to  be  designated ;  and 

5.  A  copy  of  this  order  be  filed  with 
me  aforesaid  tariff  and  be  served  upon 
the  Commonwealth  of  Puerto  Rico.  East- 
ern  Air  Lines,  Inc.,  Pan  American  World 

‘Order  E-20099,  October  16,  1963,  and 
Order  E-20824,  December  31, 1963. 
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Airways,  Ihc..  and  Transportation  Cor¬ 
poration  of  America,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Recuster. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harold  R.  Sanderson, 

Secretary, 

[FJEl.  Doc.  64-3176;  FUed,  Mar.  31,  1964; 
8:61  am.] 


FEDERAL  MARITIME  COMMISSION 

FLOTA  MERCANTE  GRANCOLOM- 
BIANA,  S.A.  AND  AKTIEBOLAGET^ 
SVENSKA  AMERIKA  LINIEN  (SWED¬ 
ISH  AMERICAN  LINE) 

Notice  of  Filing  of  Agreement 
for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pursu¬ 
ant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814) : 

Agreement  8457-2  between  Flota  Mer- 
cante  Grancolombiana,  SA..  and  Aktie- 
bolaget  Svenska  Amerika  Linien  (Swed¬ 
ish  American  Line),  modifies  approved 
Agreement  8457,  as  amended,  of  the 
parties,  providing  for  the  scheduling  of 
sailings  and  the  pooling  and  division  of 
revenue  with  respect  to  vessels  operated 
between  Canadian  St.  Lawrence  and  East 
Coast  ports  and  Cuban,  Mexican  East 
Coast  ports,  via  U.S.  Atlantic 'and  Gulf 
ports.  This  modification  provides  for 
the  termination  of  Agreement  8457,  as 
amended,  and  sets  forth  the  understand¬ 
ing  of  the  parties  that  Grancolombiana 
shall  have  the  right  to  continue  its  serv¬ 
ice  in  the  trade,  either  alone  or  jointly 
with  another  carrier,  and  that  Swedish 
American  Line  shall  not  operate  in  the 
said  trade,  either  alone  or  jointly,  during 
the  balance  of  the  term  of  said  agree¬ 
ment,  ending  March  31, 1965. 

Interested  parties  may  Inspect  this 
agreement  an(|obtain  copies  tJiereof  at 
the  Bureau  of  Foreign  Regulation,  Fed-> 
eral  Maritime  Commission,  Washington, 
D.C.,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.,  and  may  sub¬ 
mit  to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.,  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register,  written 
statements  with  reference  to  the  agree¬ 
ment  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  a  request  for  hearing,  should  such 
hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Commission.  _ 

Dated;  March  26,  1964. 

Thomas  Lisi,  - 
Secretary. 

[FH.  Doc.  64-3158;  FUed,  Mar.  31,  1964; 

8:49  ajn.] 

*  Mxirphy,  Vice  Chairman,  and  Minetti, 
Member,  would  Investigate  but  not  suspend 
the  proposed  famUy  fares. 
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PACIFIC  COAST  RIVER  PLATE 
BRAZIL  CONFERENCE 

Notice  of  Filing  of  Agreement  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section '15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  UB.C. 
814) : 

Agreement  6400-13,  between  the  mem¬ 
ber  lines  of  the  Pacific  Coast  River  Plate 
Brazil  Conference,  modifies  the  approved 
agreement  of  that  conference  (Agree¬ 
ment  6400,  as  amended) ,  which  present¬ 
ly  covers  the  trade  southbound  from 
Pacific  Coast  ports  of  North  America  to 
ports  in  Argentina,  Uruguay  and  Brazil, 
and  northbound  from  those  same  South 
American  countries  to  ports  in  Califor¬ 
nia,  Oregon,  Washington  and  British 
Columbia.  This  modification  provides 
for  a  re-description  of  the  trading  area 
of  the  conference  so  that  the  scope  there¬ 
of  shall  relate  to  the  trade  between  ports 
on  the  Pacific  Coast  of  the  United  States 
and  Canada,  on  the  one  hand,  and  ports 
in  Argentina,  Uruguay  and  Brazil,  on 
the  other  hand. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C.,  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.,  and  may  sub¬ 
mit  to  the  Secretary,  Federal  Maritime 
C(xnmission,  Washhigton,  D.C..  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register,  written 
statements  with  reference  to  the  agree¬ 
ment  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  a  request  for  hearing,  should  such 
hearing  be  desired. 

Dated:  March  26, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  List, 
Secretary. 

[F.R.  Doc.  64-3159;  Hied,  Mar.  31,  1964; 
8:49  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BI64-587  etc.] 

W.  P.  CARR  ET  AL. 

Order  Accepting  Rate  Filing,  Providing 
for  Hearings  on  and  Suspension  off 
Proposed  Changes  in  Rates;  Cor¬ 
rection 

March  12,  1964. 

W.  P.  Carr,  et  al..  Docket  Nos.  RI64- 
587,  et  al.;  Phillips  Petroleum  Company. 
Docket  No.  RI64-589. 

In  the  Order  Accepting  Rate  Filing, 
Providing  for  Hearings  on  and  Suspen¬ 
sion  of  Proposed  Changes  in  Rates,  is¬ 
sued  February  5,  1964  and  published  in 
the  Federal  Register  F^ruary  13,  1964 
(FJt.  Doc.  64-1358;  29  Fit.  2438-2439), 
in  the  chart  after  Docket  No.  RI64-589, 
Phillips  Petroleum  Company,  under  col¬ 
umn  headed  ’’Proposed  Increased  Rate”, 
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NOTICES 


(^>po«lte  the  rate  shown  as  11.7199. 
change  footnote  “4"  to  read  footnote 
*‘14”. 

J06BPH  H.  GuraiDK, 

Secretary. 

[FH.  Doc.  64-8181;  FUed,  Alar.  31,  1964; 
8:46  ajn.] 


[Docket  No.  B164-4ee  etc.] 

HUMBLE  OIL  &  REFINING  CO.,  ET  AL. 

Order  Rroviding  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates;  Correction 

March  12, 1964. 

Humble  Oil  &  Refining  Company,  et  al.. 
Docket  Nos.  RI64-408,  et  al.;  Edwin  L. 
Cox  (Operator) ,  et  al..  Docket  No.  RI64- 
425. 

In  the  Order  Providing  for  Hearings 
on  and  Suspension  of  Proposed  Changes 
in  Rates,  issued  December  20,  1963  and 
published  in  the  Federal  Register  De¬ 
cember  28,  1963  (FH.  Doc.  63-13409;  28 
FR-14451),  in  the  chart  after  Docket 
No.  RI64-425,  Edwin  L.  Cox  (Operator) , 
et  al.  change  the  price  ”16.55555”  to  read 
”16.33333”. 

Joseph  H.  Outride, 

Secretary. 

[FJt.  Doc.  64-8132;  FUed.  Alar.  31,  1964; 
8:46  am.] 


[Dwket  Noe.  G-4616  etc.] 

TEXACO  INC.,  ET  AL. 

Notice  of  Applications  for  Certifi¬ 
cates,  Abandonment  of  Service  and 
Petitions  to  Amend  Certificates  ^ 

March  24, 1964. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  heretofore  author¬ 
ized  as  described  herein,  all  as  more 
fully  described  in  the  re£9)ective  applica¬ 
tions  and  amendments  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C..  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  20, 1964. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  imon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C(Hn- 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  protest  or  petition 
to  Intervene  Is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  mattw  believes  that 
a  grant  of  the  certlflcates  is  required  by 


*■  This  notice  does  not  prevlde  for  oonsoU- 
dstlon  for  hewing  of  «ke  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


the  public  oonvenitfice  and  necessity. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Ccmimission  on  its  own  motion  believes 
that  a  formal  hearbig  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unneceesary  for  Applicants  to  I4>pear  or 
be  r^resented  at  the  hearing. 

Joseph  H.  Gutrioe, 

Secretary. 


Docket  No. 
and 

date  filed 


Applicant 


Price 

Pres- 

Purchaser,  field  and  locaticm 

per  Mof 

sure 

base 

El  Paso  Natural  Oas  Oo.,  West  DoUar- 
hide  Field,  Lea  County,  N.  Mex. 
Montana-Dakota  UtUitlM  Oo.,  Wor- 

9.0 

1166 

16  6 

15.025 

land  FleldjWasbakie  and  Big  Horn 

Counties,  Wyo. 

El  Paso  Natural  Oas  Co.,  West 

9.0 

1165 

DoUarhlde  Field,  Lea  County,  N. 
Mex. 

El  Paso  Natural  Oas  Co.,  Jalmat 
Field,  Lea  Coun^,  N.  Mex.* 
Southern  Natural  Oas  Co.,  acreage  in 

0.0 

1166 

21.56 

15.025 

WaltbaU  and  Marlon  Counties, 
Miss. 

Michigan  Wisconsin  Pipe  Une  Oo., 
Laveme  Field,  Ellis  County,  Okla. 
Natural  Oas  Pipeline  Go.  of  America, 

19.6 

1166 

16.0 

1166 

acreage  in  Love  County,  Okla. 

Texas  EaMem  Transmission  Corp., 

12.0 

1165 

Hostetter  Fldd,  McMullen  County, 
Tex. 

VaUey  Oas  Transmission,  Inc.,  Fort 
MerrUl  Field,  Live  Oak  County, 
Tex. 

Ham  Natural  Oas  Oo.,  Salt  Lick 
District,  Braxton  County,  W.  Va. 

14.0 

1165 

25.0 

15.325 

United  Fud^  Oas  Co.,  Duson  Field, 

.  *19.9 

16.025 

Lafayette  Parish,  La. 

Transcxmtinental  Oas  Pipe  Line 

*23.66 

16.026 

Oorp.,  Southeast  Rayne  Field, 

Labyette  Parish.  La. 

United  Fuel  Oas  Co.,  West  Duson 

*19.9 

16026 

Field,  Acadia  and  Lafayette  Par- 

ishe^  La. 

United  Fuel  Oas  Go.,  Ellis  Field, 

•  20.3 

16.025 

Acadia  Parish,  La. 

Equitable  Oas  Cq^  McEIroy  District, 
Tyler  County,  W.  Va. 

25.0 

15.326 

Hope  Natural  Oas  Co.,  Grant  Dis¬ 
trict,  ^tcble  County,  W.  Va. 

El  Paso  Natural  Oas  Co.,  Oomez  and 

26.0 

15.325 

<16.70926 

1165 

Barstow  Areas,  Peeoe  and  Reeves 
Counties,  Tex. 

Montana-Dakota  Utilities  Co.,  Pen- 
nel-Lookont  Butte  Fields,  Dallon 
‘  County,  Mont. 

8.0 

Depleted 

15.026 

Inc.,  Pawnee  Hills  Field,  Logan 
County,  Colo. 

15.025 

Kansas-Nefaraska  Natural  Oas  Co., 

12.0 

Ine.,  Riverside  Field,  Weld  County, 
Colo. 

Arkansas  Louisiana  Oas  Co.,  South- 

12.0 

1166 

east  Zion  Field,  Garfield  County, 
Okla. 

1165 

Northern  Natural  Oas  Co.,  Como 

17.0 

Field,  Beaver  County,  Okla. 
Panhandle  Eastern  Pipe  Line  Co., 

16.0 

1166 

Alva  East  Field,  AUaffa  and  Woods 
Counties,  Okla. 

15.326 

Hope  Natural  Oas  Co.,  Court  House 

26.0 

District,  Lewis  County,  W.  Va. 
Cities  Service  Oas  Co.,  various  leases. 

13.0 

1165 

Grant  and  Alfalfa  Counties,  Okla. 
Pbillips  Petroleum  Co.,  acreage  in 

9.0 

1165 

Gray  County,  Tex. 

Mountain  Fuel  Supply  Co.,  I4ttle 
Snake  Unit  Area,  Moffat  County, 

16.0 

16.026 

Colo,  and  Sweetwater  County,  Wyo. 
Equitable  Oas  Co.,  Unicm  District, 

26.0 

15.326 

Ritchie  County,  W.  Va. 

Mountain  Fuel  Supply  Co..  Little 
Snake  Unit  Area,  Moffat  County, 

16.0 

15.025 

Colo,  and  Sweetwater  County,  Wyo. 
Equitable  Oas  Co^Unicm  Distrin, 

26.0 

15.325 

Ritchie  County,  W.  Va. 

Mountain  Fuel  Supply  Co.,  Little 
Snake  Unit  Area,  Moffat  County, 

16.0 

16.0S2 

Colo,  and  Sweetwater  County, 

Wyo. 

Texas  Oas  Transmission  Corp., 

Depleted 

Carthage  Field,  Panola  County, 
Tex. 

Q-4618 . 

OS-17-M 

0-6684 . 

E  3-18-64 


Q-7071 . 

0  8-17-64 


0-7686 . 

0  8-18-64 

0-14711 _ 

E  6-3-63 


0-16878 

08-6-64 

0-17014 _ 

0  8-18-64 

0-10171 _ 

E  8-16-64 


0161-203.... 
E  3-13-64 


0163-680.... 
E  3-17-64 


0168-886.... 
A  1-21-63 


0168-1063.... 

A  8-23-68 
0164-118.,.. 
O  8-16-64 


0164-408.... 

O  8-18-64 
0164-1086... 
A  3-18-64 


0164-1086... 
A  3-18-64 


0164-1087... 
B  3-13-64 


0164-1088... 
A  3-13-64 


0164-1089... 
A  3-13-64 


0164-1000... 

A  3-18-64 
0164-1091... 
A  3-18-64 


0164-1002... 

A  8-18-64 
0164-1093... 

A  3-13-64 
0164-1004... 

A  3-16-64 
01644006... 
A  3-16-64 


0164-1006... 

A  8-16-64 
0164-1007... 
A  3-16-64 


OIM-1006... 

A  3-16-64 
0164-1000... 
A  3-16-64 


Texaco  Inc. 


Socony  Mobil  Oil  Oo.,  Ine. 
(SnooesBor  to  H<Hly  Sugar 
Corp.). 

Texaco  Inc.. . 


Pan  American  Pethdeum  Oorp. 

Trans-State  on  Oo.,  a  Division 
of  Hess  on  &  Ohemlcal  Oorp., 
et  al.  (Successor  to  Kin-Ark 
on  Oo.). 

The  Snp^or  on  Oo.  (Opera¬ 
tor),  et  aL 

Oimarron  Transmission  Oo . 


Camp  on  Oo.  (Successor  to  D 
D  Q  Oas  and  on  Oorp. 
(Operator),  et  al.). 

Neville  O.  Penrose  and  J.  M. 
Zachery  (Successor  to  NeviUe 
O.  Penrose,  Inc.). 

M^hew  Oil  and  Oas  Oorp. 
(Successor  to  J.  L.  Ooats 
aPilA  WUliam  E.  Alkm,  et  aL). 
General  American  OU  Oo.  of 
Texas  (Operator),  et  al. 


General  American  On  Oo.  of 
Texas. 

Ernest  L.  HotIb,  Trustee  for  A. 
Lawrence  ^ox  and  Lorraine 
K.  Hoyle,  d/b/a  Lennox  OU  A 
Gas  Oo. 

Jack  Hobsoi^  et  aL  d/b/a  Sun 
Down  OU  Co. 

The  Pure  OU  Co.t . . 


Continental  OU  Co. 


SkeUy  OU  Co. 


The  Britlsh-Amerlcan  on  Pro¬ 
ducing  Co. 

GulfOU  Corp . 


Cleary  Petroleum,  Inc.,  et  aL.. 
....do . . . . . 


Petroleum  Promotions,  Inc. 
Mineral  Mining  Co . 


William  Gruenedrwald  A  Associ¬ 
ates,  Inc.,  et  aL 
Union  Oil  Co.  of  California, 
Agent  for  Champlin  OU  A 
Refining  Co. 

Laurel  Fork  OU  A  Oas  Oo.. 


Union  OU  Co.  of  Calitomia, 
Agent  for  Husky  OU  Co. 

brissey  OU  A  Oas  Co......... 

Union  OU  Co.  of  CaUfamia. _ 


Fred  Whitaker. 


0164-1100... 
B  3-16-64 


Filing  code:  A— Initial  service. 

B — Abandcmment. 

O— Amendment  to  add  acreage. 

D — Amendmmt  to  delete  acreage. 
K— Soocesslon. 


See  footnotes  at  end  of  table. 


yfedneaday,  April  1,  1964 
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Pocket  No. 
and 

date  filed 


CIM-1101-- 

A 

CI64-1102.. 
A  3-16-64 

CI64-1108.- 
A  3-17-64 
CI64-1104.. 

A  3-17-64 
CI64-1106.- 
B  3-17-64 

CI64-1106.. 

A  3-16-64 
CI64-1107.. 
B  3-18-64 

‘  CI64-1108-- 
A  3-18-64 


AppUoant 


E.  L.  Fondlngsland _ 

Humble  Oil  &  Refiming  Co. 


Southern  Minerals  Corp.... _ 

American  Trading  and  Produc¬ 
tion  Corp. 

Skelly  OU  Co . 


Commercial  Coal  &  Coke  Co.... 
J.  C.  Miller  Oil  Co.,  Inc . 


Southern  New  Mexico  Oil  C<wp. 


Fuictaaaer,  field  and  locatka 


El  Paso  Natural  Gas  Co.,  acreage  in 
La  Plata  County.  Colo. 

Transwestem  P^Une  Co.,  Mendota 
^Id^  Roberts  and  Hemphill  Conn- 

Fkvlda  Gas  Transmission  Co.,  Edna 
Field,  Jefferson  Davis  Parish,  La. 

Natural  Gas  Pipeline  Co.  of  America, 
acreage  in  Wise  County,  Tex. 

Texas  Eastern  Transmission  Corp., 
Cherokee  Lake  Area,  Rusk,  Gregg 
and  ^rrison  Counties,  Tex. 

Hope  Natural  Gas  Co.,  Elk  District, 
Harrison  County,  W.  Va. 

Cumberland  Natwl  Gas  Co^  Harps 
Hill  Area,  Muhlenberg  County, 
Ky. 

El  Paso  Natural  Gas  Co.,  Lusk  Deep 
Unit  Area,  Lea  and  Eddy  Counties, 
N.  Mex. 


Fries 

psrMef 

Pres* 

sore 

base 

71X0 

15.025 

17.0 

1465 

15.0 

15.025 

15.09 

14  65 

Depleted 

20.0 

15.325 

Uneconom¬ 

ical 

14  0 

14  65 

>  Presently  consolidated  with  G-4281,  et  al.— Sunray  DX  Oil  Company,  et  al. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI60-220;  also  subject  to  proceedings  in  Docket  Nos.  RI62-234  and 
RI63-162. 

*  Bate  in  eflfect  subject  to  refund  in  Docket  No.  G-20665. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI61-220;  also  subject  to  proceedings  in  Docket  Nos.  RI62-234  and 
1116^161 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI62-133;  also  subject  to  proceedings  in  Docket  No.  RI61-173. 

I  In  the  event  Applicant  develops  and  elects  to  process  non-EUenburger  the  point  of  delivery  of  the  processed 
gas  shall  be  at  the  discharge  of  Applicant's  processing  plant,  and  the  initial  rate  for  such  processed  non-Euenburger 
gas  shall  be  17.2295  cente  Mcf. 

'  Price  Is  13.0  cents/Mcf  plus  1.0  cent/Mcf  for  liquid  products. 

{FJL  Doc.  64-3087;  FUed,  Mar.  31, 1964;  8:45  ajn.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  oi  Autbority  No.  30-VII  Disaster 
No.  1] 

MANAGER  DISASTER  FIELD  OFFICE, 
GREEN  BAY,  WISCONSIN 

Delegation  Relating  to  Financial 
Assistant  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
ol  Authority  No.  30  (Revision  8) ,  28  F.R. 
3228,  there  is  hereby  redelegated  to  the 
Manager  of  Green  Bay,  Wisconsin  Dis¬ 
aster  Field  Office  the  following  authority. 

A.  Financial  assistance.  1.  To  ap¬ 
prove  and  decline  disaster  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  im¬ 
proved  loans  and  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name), 

Administrator. 

By . 

Manager,  Disaster  Field 
Office 

3.  To  cancel,  reinstate,  modify  and 
amend  authoriiwtion  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un¬ 
disbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the 
disaster  field  office. 

Effective  date:  March  20,  1964. 

Richard  E.  Lassar, 
Regional  Director,  Chicago. 
[Pit.  Doc.  64-8134;  FUed,  Mar.  31,  1964; 

8:45  a.m.] 

No.  64 - 7 


[Delegation  of  Authority  No.  30-IV 

Disaster  1] 

MANAGER,  DISASTER  FIELD  OFFICE 
WHEELING,  WEST  VIRGINIA 

Delegation  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30  (Revision  8) ,  as  amend¬ 
ed.  28  FJt.  3228,  7204  and  8179,  there  is 
hereby  redelegated  to  the  Manager  of 
Wheeling,  West  Virginia  Field  Office  the 
foUowing  authority. 

A.  Financial  assistance.  1.  To  ap¬ 
prove  and  decline  disaster  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  execute  loan  authorizations  for 
Washington  and  Regional  Office  cm- 
proved  loans  cmd  for  disaster  loans  ap¬ 
proved  under  delegated  authority,  said 
execution  to  read  as  follows: 

Etjoenb  P.  Folet, 
Administrator. 

By - 

Manager,  Disaster  Field 
Office 

3.  To  cancel,  reinstate,  modify  and 
cunend  authorization  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undls- 
bursed  portions  of  disaster  loans. 

n.  Hie  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Manager  of  the  dis¬ 
aster  field  office. 

Effective  date.  March  17,  1964. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond,  Virginia. 

[FR.  Doc.  64-3135;  FUed.  Mar.  31.  1964; 

8:45  a.m.] 


OFFICE  OF  EMERGENCY 
PLANNING 

OHIO 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive  Or¬ 
der  10427  of  January  16,  1953,  Execu¬ 
tive  Order  10737  of  October  29, 1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  YR.  407,  22  F.R.  8799,  27  F.R. 
9683) ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  and  Public  Law  87- 
296;  by  virtue  of  the  Act  of  September  30, 
1950,  entitled  “An  Act  to  authorize  Fed¬ 
eral  assistance  to  States  and  local  gov¬ 
ernments  in  major  disasters,  and  for 
other  purposes”  (42  U.S.C.  1855-1855g) , 
as  amended;  notice  is  hereby  given  of  a 
declaration  of  “major  disaster”  by  the 
President  in  his  letter  to  me  dated  March 
24,  1964,  reading  In  part  as  follows: 

I  have  determined  the  damage  in  the  varl- 
otis  areas  of  the  State  of  Ohio,  adversely  af¬ 
fected  by  severe  storms  and  flooding  begin¬ 
ning  on  or  about  March  4,  1964,  to  be  of 
sufficient  severity  and  magnitude  to  warrant 
disaster  assistance  by  the  Federal  Govern¬ 
ment  to  supplement  State  and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Ohio  to  have  been 
adversely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  Presi¬ 
dent  in  his  declaration  of  March  24, 1964. 

The  counties  of: 


Adams. 

Jefferson. 

Athens. 

Lawrence. 

Atiglaize. 

Licking. 

Belmont. 

Medina. 

Brown. 

Meigs. 

Butler. 

TWlnmi. 

Clermont. 

Monroe. 

Clinton. 

Morgan. 

Columbiana. 

Muskingum. 

Coshocton. 

Noble. 

Cuyahoga. 

Perry. 

Delaware. 

Pickaway. 

Falrfleld. 

Preble.  / 

Franklin. 

Richland. 

GaUia. 

Roes. 

Geauga. 

Ekdoto. 

Guernsey. 

Summit. 

Greene. 

TrumbulL 

Hamilton. 

Vinton. 

Hocking. 

Warren. 

Jackson. 

Washington. 

Dated:  March  25, 1964.  . 


Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

[FJR.  Doc.  64-3157;  Piled,  Mar.  31,  1964; 
8:49  am.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

RECOMMENDATIONS  FOR  APPOINT¬ 
MENTS  TO  ADVISORY  COUNCIL 

'  Section  14  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  Amendments  of 
1962  (76  Stat.  40, 41;  29  UJS.C.  308e)  pro¬ 
vides  for  the  establishment  of  an  “Ad¬ 
visory  Council  on  Employee  Welfare  and 
Pension  Benefit  Plans”  which  is  to  con¬ 
sist  of  thirteen  members  to  be  appointed 
as  follows:  One  from  the  insurance  field. 
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one  from  the  corporate  trust  field,  two 
from  management,  foiir  from  labor,  and 
two  from  other  interested  groups,  all  of 
whom  are  to  be  appointed  by  the  Sec¬ 
retary  from  among  persons  recom¬ 
mended  by  organizations  in  the  re¬ 
spective  groups.  The  additional  three 
representatives  are  to  be  appointed  from 
the  general  public  by  the  Secretary.  The 
prescribed  duties  of  the  Council  are  to 
advise  the  Secretary  with  respect  to  the 
carrying  out  of  his  functions  under  the 
Welfare  and  Pension  Plans  Disclosure 
Act,  as  amended,  and  to  submit  to  the 
Secretary  recommendations  with  respect 
thereto. 

All  original  appointments  to  the  Coun¬ 
cil  made  in  1962  were  for  two-year  terms. 
To  assure  continuity  in  the  handling  of 
the  business  of  the  Council,  it  is  the  in¬ 
tention  of  the  Secretary,  in  July  1964, 
to  reappoint  for  one-year  terms  approxi¬ 
mately  one-half  of  the  present  Council 
members,  and  to  fill  the  remaining  posi¬ 
tions  on  the  Council  by  appointing  new 
members  for  a  period  of  two  years  each. 
Before  reappointing  present  members,  or 
appointing  new  members,  the  Secretary 
is  desirous  of  obtaining  nominations 
from  all  groups  concerned  with  the  ad¬ 
ministration  of  welfare  and  pension 
plans. 

Accordingly,  notice  is  hereby  given 
that  any  organization  desiring  to  recom¬ 
mend  persons  for  appointment  or  reap¬ 
pointment  to  the  “Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans’*  may  submit  recommendations  to 
the  OfBce  of  the  Secretary  of  Labor,  14^ 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  20210,  on  or  before 
May  15, 1964.  The  recommendation  may 
be  in  the  form  of  a  letter,  resolution  or 
petition,  signed  by  an  authorized  official 
of  the  organization.  Each  recommenda¬ 
tion  shall  Identify  the  candidate  by  name, 
occupation  or  position,  and  address.  It 
shall  specify  the  field  or  group  which  he 
would  represent  for  purposes  of  section 
14  of  the  Act,  and  whether  he  is  available 
and  would  accept. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  March  1964. 

James  J.  Reynolds, 
Assistant  Secretary  for 
Labor~Management  Relations. 

[F.R.  Doc.  64-3089;  FUed,  Mar.  31.  1964; 

8:62  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(NoUce  298] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  27, 1964. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1(d)  (4) ) . 


Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

No.  MC  2202  (Deviation  No.  73)  (can¬ 
celing  Deviation  No.  40)  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard. 
P.O.  Box  471,  Akron,  Ohio,  44309,  filed 
March  16,  1964.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (A)  From  Birmingham.  Ala. 
over  Interstate  Highway  20  to  Dallas, 
Tex,,  and  (B)  from  Meridian,  Miss,  over 
Interstate  Highway  59  to  junction  In¬ 
terstate  Highway  12,  thence  over  Inter¬ 
state  Highway  12  to  junction  Interstate 
Highway  10,  thence  over  Interstate  High¬ 
way  10  to  Houston,  Tex.,  and  return  over 
the  same  routes,  for  operating  conven¬ 
ience  oiUy.  The  notice  indicates  that 
the  carrier  is  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  From  Birmingham 
over  U.S.  Highway  11  to  Meridian,  thence 
over  U.S.  Highway  80  to  Dallas,  and 
from  Meridian  over  U.S.  Highway  11  to 
junction  Mississippi  Highway  26,  near 
Poplarvllle,  Miss.,  thence  over  Missis¬ 
sippi  Highway  26  to  the  Mississippi- 
Louisiana  State  line,  thence  over  Louik- 
ana  Highway  10  to  Bogalusa,  La.,  thence 
over  Louisiana  Highway  21  to  Covington, 
La.,  thence  over  U.S.  Highway  190  via 
Hammond  and  Kinder,  La.,  to  junction 
Louisiana  Highway  12,  thence  over 
Louisiana  Highway  12  to  the  Louisiana- 
Texas  State  line,  thence  over  Texas 
Highway  235  to  junction  UJ3.  Highway 
90,  near  Vidor,  Tex.,  and  thence  over 
U.S.  Highway  90  to  Houston,  and  return 
over  the  same  routes. 

No.  MC  2900  (Deviation  No.  12), 
RYDER  TRUCK  LINES,  INC.,  P.O.  Box 
2408,  Jacksonville.  Fla.,  filed  'March  19, 
1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Between  Charlotte.  N.C.,  and  Durham, 
N.C.,  over  Interstate  Highway  85,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as 
follows:  From  Charlotte  over  UB.  High¬ 
way  29  to  Greensboro,  N.C.,  thence  over 
UB.  Highway  70  to  Durham,  and  return 
over  the  same  route. 

No.  MC  2900  (Deviation  No.  13), 
RYDER  TRUCK  LINES.  INC.,  P.O.  Box 
2408,  Jacksonville,  Fla.,  filed  March  18, 
1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 


Between  Atlanta,  Ga.,  and  Chattanooga, 
Tam.,  over  Interstate  Highway  75,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Chattanooga  over  U.S. 
Highway  41  via  Cass  Station,  Ga.,  to 
Atlanta,  and  return  over  the  same  route. 

No.  MC  2900  (Deviation  No.  14) 
RYDER  TRUCK  LINES,  INC.,  P.O.  Box 
2408,  Jacksonville,  Fla.,  filed  March  18, 
1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Between  Atlanta,  Ga.,  and  Birmingham, 
Ala.,  over  Interstate  Highway  20,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  these  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Atlanta  over  U.S.  High¬ 
way  78  to  Birmingham,  and  return  over 
the  same  route. 

No.  MC  2900  (Deviation  No.  15), 
RYDER  TRUCK  LINES,  INC.,  P.O.  Box 
2408,  Jacksonville,  Fla.,  filed  March  19, 
1964.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Between  Chattanooga,  Term.,  and  Bir¬ 
mingham,  Ala.,  over  Interstate  High¬ 
way  59,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  CThattanooga 
over  U.S.  Highway  11  to  Birmingham, 
and  return  over  the  same  route. 

No.  MC  3560  (Deviation  No.  3),  GEN¬ 
ERAL  EXPRESSWAYS,  INC.,  1205 
South  Platte  River  Drive,  Denver  23, 
Colo.,  filed  March  15, 1964.  Attorney:  O. 
Russell  Jones,  207  Bokum  Building,  142 
West  Palace  Avenue,  Santa  Fe,  N.  Mex. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  St. 
Louis  over  Interstate  Highway  70  to 
junction  Interstate  Highway  70S  at  or 
near  Washington,  Pa.,  thence  over  In¬ 
terstate  Highway  70S  to  junction  Penn¬ 
sylvania  Turnpike,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  Prom  Bloom¬ 
ington  over  UB.  Highway  66  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  66)  near  Mt.  Olive,  HI.,  thence 
over  unnumbered  highway  via  Mt.  Olive 
to  junction  UB.  Highway  66,  thence  over 
UB.  Highway  66  to  Edwardsville,  Ill., 
thence  over  Illinois  Highway  159,  via 
Collinsville,  HI.,  to  junction  U.S.  High¬ 
way  40,  thence  over  UB.  Highway  40  to 
St.  Louis;  from  Chicago  over  UB.  High¬ 
way  66  to  junction  Alternate  U.S.  High¬ 
way  66,  thence  over  Alternate  U.S. 
Highway  66  to  Gamder,  HI.,  thence  over 
UB.  Highway  66  to  junction  imnumbered 
highway  (formerly  UB.  Highway  66) 
near  Dwight,  HI.,  thence  over  unnum¬ 
bered  highway  via  Dwight  to  junction 
UB.  Highway  66,  thence  over  UB.  High¬ 
way  66  to  junction  unnumbered  Highway 
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(formerly  U.S.  Highway  66)  near  Odell, 
HI.,  thence  over  unnumbered  highway  via 
Odell  to  junction  U.S.  Highway  66,  thence 
over  UH.  Highway  66  to  junction  unnum> 
bered  highway  (formerly  U.S.  Highway 
66)  near  Pontiac,  HI.,  thence  over  un¬ 
numbered  highway  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway 
66  to  junction  unnumbered  highway 
(formerly  U.S.  Highway  66)  near  Chenoa, 
HI.,  thence  over  unnmnbered  highway  via 
Chenoa  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  junction 
unnumbered  highway  (formerly  .U.S. 
Highway  66)  near  Lexington,  HI.,  thence 
over  unnumbered  highway  to  junction 
US.  Highway  66,  thence  over  U.S.  High¬ 
way  66  to  Bloomington;  fimn  Chicago 
over  U.S.  Highway  20  to  junction  Ohio 
Highway  120  (formerly  Business  Route 
U.S.  Highway  20),  thence  over  Ohio 
Highway  120  to  Toledo,  Ohio,  thence  over 
Ohio  Highway  2  to  Lorain,  Ohio,  thence 
over  Ohio  Highway  57  to  juncticm  Ohio 
Highway  254,  thence  over  Ohio  Highway 
254  to  Cleveland,  Ohio,  thence  over  U.S. 
Highway  20  to  junction  U.S.  Highway  62, 
thence  over  U.S.  Highway  62  to  Buffalo, 
N.Y.,  and  thence  over  New  York  High¬ 
way  384  to  Niagara  Falls;  from  Cleveland 
over  U.S.  Highway  422  to  junction  Ohio 
Highway  8,  thence  over  Ohio  Highway  8 
to  Canton;  from  Canton  over  U.S.  High¬ 
way  30  to  junction  Pennsylvania  Turn¬ 
pike  near  Irwin,  Pa.,  thence  over  Penn¬ 
sylvania  Turnpike  to  junction  U.S. 
Highway  11,  thence  over  U.S.  Highway 
11  to  Harrisburg,  Pa.,  thence  over  U.S. 
Highway  22  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  22) 
near  Paxtonia,  Pa.,  thence  over  unnum¬ 
bered  highway  via  Paxtonia,  Manada- 
hill,  Grantville,  East  Hanover,  Jones¬ 
town,  and  Fredericksburg,  Pa.,  to  junc¬ 
tion  U.S.  Highway  22,  thence  over  U.S. 
Highway  22  to  jimc^on  unnumbered 
highway  (formerly  U.S.  Highway  22) 
near  Bethel,  Pa.,  thence  over  unnum¬ 
bered  highway  via  Bethel  and  Strauss- 
town,  Pa.,  to  junction  U.S.  Highway  22, 
thence  over  U.S.  Highway  22  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  22)  near  Walbert,  Pa.,  thence 
over  unnumbered  highway  via  Allentown, 
Bethleham,  Butztown,  and  Wilson,  Pa., 
to  Easton,  Pa.,  thence  over  US.  High¬ 
way  22  to  Clinton,  N.J.,  thence  over  im- 
numbered  highway  (formerly  U.S.  High¬ 
way  22)  via  Annandale,  Lebanon,  Pat- 
terstown,  and  Whitehouse,  NJ.,  to 
junction  U.S.  Highway  22,  ^ence  over 
US.  Highway  22  to  junction  New  Jersey 
Highway  28,  thence  over  New  Jersey 
Highway  28  to  jimction  US.  Highway  1 
near  Elizabeth,  NJ.;  from  Canton  to 
Harrisburg  as  specified  above,  thence 
over  US.  Highway  230  to  Lancaster,  Pa., 
thence  over  U.S.  Highway  30  to  Downing- 
town.  Pa.,  thence  over  US.  Highway  322 
to  junction  U.S.  Highway  1  near  Chadds 
Ford,  Pa.,  and  return  over  the  same 
routes. 

No.  MC  35484  (Deviation  No.  15),  VI¬ 
KING  FREIGHT  COMPANY,  614  South 
Sixth  Street,  St.  Louis  2,  Mo.,  filed  March 
15, 1964.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
General  commodities,  with  certain' ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows;  From  Memphis,  Tenn.  over  Inter¬ 


state  Highway  40  to  Nashville,  Tenn., 
and  return  over  the  same  route,  for  oper¬ 
ating  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as  fol¬ 
lows:  From  Memphis  over  U.S.  Highway 
79  to  Atwood,  Tenn.,  thence  over  Alter¬ 
nate  UJ5.  Highway  70  to  Huntingdon, 
Tenn.,  thence  over  U.S.  Highway  70  to 
Nashville,  and  return  over  the  same 
route. 

No.  MC  73262  (Deviation  No.  2)  MER¬ 
CHANTS  FREIGHT  SYSTEM,  INC., 
1401  North  13th  Street,  Terre  Haute,  Ind., 
filed  March  19,  1964.  Applicant’s  attor¬ 
ney:  Howell  ElUs,  Suite  616-618  Fidelity 
Building,  11  Monument  Circle,  Indianap¬ 
olis  4,  Ind.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Detroit,  Mich.,  over  Inter¬ 
state  Highway  75  to  Toledo,  Ohio,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  authorized  to  trans¬ 
port  the  same  commodities  over  a  perti¬ 
nent  service  route  as  follows:  From  De¬ 
troit  over  U.S.  Highway  24  to  Toledo,  and 
return  over  the  same  route. 

No.  MC  76266  (Deviation  No.  18), 
ADMIRAL-MERCHANTS  MOTOR 
FREIGHT,  INC.,  2625  Territorial  Road, 
St.  Paul  14,  Minn.,  filed  March  16,  1964. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Omaha, 
Nebr.,  over  Interstate  Highway  29  to 
Sioux  City,  Iowa,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Omaha 
over  UJ3.  Highway  73  to  Sioux  City,  and 
return  over  the  same  route. 

No.  MC  76266  (Deviation  No.  19), 
ADMIRAL-MERCHANTS  MOTOR 
FREIGHT,  INC.,  2625  Territorial  Road, 
St.  Paul  14,  Minn.,  filed  March  20,  1964. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Man¬ 
kato,  Minn.,  over  Minnesota  Highway  60 
to  junction  Minnesota  Highway  4,  thence 
over  Minnesota  Highway  4  to  junction 
U.S.  Highway  16,  thence  over  UB.  High- 
•way  16  to  junction  UB.  Highway  71, 
thence  over  UB.  Highway  71  to  junc¬ 
tion  Iowa  Highway  175,  thence  over  Iowa 
l^hway  175  to  junction  Iowa  Highway  4, 
thence  over  Iowa  Highway  4  to  Denison, 
Iowa,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  Prom  Mankato  over 
U.S.  Highway  169  to  junction  U.S.  High¬ 
way  20,  thence  over  UB.  Highway  20  to 
junction  Iowa  Highway  17,  thence  over 
Iowa  Highway  175  to  jimction  Iowa 
Highway  175,  thence  over  Iowa  High¬ 
way  175  to  junction  UB.  Highway  71, 
thence  over  UB.  Highway  71  to  junc¬ 
tion  U.S.  Highway  30,  thence  over  U.S. 


Highway  30  to  Denison,  and  return  over 
the  same  route. 

No.  MC  110325  (Deviation  No.  13), 
TRANSON  - LINES,  1206  South  Maple 
Avenue,  Los  Angeles,  Calif.,  90015,  filed 
March  15,  1964.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  Interstate 
Highway  40  and  U.S.  Highway  61,  ap¬ 
proximately  1  mile  north  of  West  Mem¬ 
phis,  Ark.,  over  Interstate  Highway  40 
to  Little  Rock,  Ark.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Memphis  over 
U.S.  Highway  70  to  Little  Rock,  and  re¬ 
turn  over  the  same  route. 

No.  MC  112696  (Deviation  No.  1), 
HARTMANS,  INCORPORATED,  P.O. 
Box  898,  833  Chicago  Avenue,  Harrison¬ 
burg,  Va.,  filed  March  19,  1964.  Attor¬ 
ney:  James  E.  Wilson,  716  Perpetual 
Building,  1111  E  Street  NW.,  Washing¬ 
ton,  D.C.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Stephens  City,  Va.,  over  U.S. 
Highway  277  to  junction  UB.  Highway 
340,  thence  over  UB.  Highway  340  to 
Frederick,  Md.,  thence  over  UB.  Highway 
40  to  junction  U.S.  Highway  13.  thence 
over  U.S.  Highway  13  to  Philadelphia. 
Pa.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Harrisonburg,  Va., 
over  U.S.  Highway  11  to  Chambersburg, 
Pa.,  thence  over  U.S.  Highway  30  to 
Philadelphia,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PJl.  Doc.  64r-3161;  Piled,  Mar.  81.  1964; 

8:49  ajn.] 


[Notice  619] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  27,  1964. 

Section  A.  The  following  publications 
are  governed  by  the  new  Special  Rule 
1.247  of  the  Commission’s  rules  of  prac¬ 
tice,  published  in  the  Federal  Register, 
issue  of  December  3,  1963,  which  became 
effective  January  1,  1964. 

Section  B.  The  following  publications 
are  governed  by  the  Interstate  Commerce 
Commission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m..  United 
States  standard  time  (or  9:30  a.m.,  local 
daylight  saving  time,  if  that  time  is  ob¬ 
served),  unless  otherwise  specified. 
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NOTICES. 


Applications  Assigned  fob  Oral  Hearing 

SECTION  A — MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  (Sub-No.  355),  filed 
March  23.  1964.  Applicant:  PUBUC 
SERVICE  COORpiNATED  TRANS¬ 
PORT,  a  corporation,  180  Boyden 
Avenue,  Maplewood,  NJT.  Applicant’s 
attorney:  Richard  Fiyling  (same  address 
as  applicant) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Passengers  and  their  "baggage,  and  ex¬ 
press  and  newspapers,  in  the  same  vehicle 
with  passengers,  (1)  l^tween  Chester  and 
Bedminister,  N.J.,  from  Chester  over 
U.S.  Highway  206  to  the  junction  of  Pot- 
tersville  Road,  in  Peapack-Qladstone, 
thence  over  Pottersville  Road.  Main 
Street,  Holland  Road,  and  Maple  Street 
to  the  junction  of  U.S.  Highway  206  in 
Peapack-Gladstone,  thence  over  UB. 
Highway  206  to  junction  of  New  Jersey 
Highway  523  (also  known  as  Lamington 
Road)  in  Bedminister,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (2)  between  Peapack-Gladstone 
and  Far  pills,  N.J.,  from  tJie  junction  of 
Main  Street  and  Holland  Road  in  Pea¬ 
pack-Gladstone,  over  Main  Street  and 
Peapack  Road,  thence  over  Peapack 
Road  to  the  junction  of  U.S.  Highway  202 
in  Far  Hills,  and  return  over  tiie  same 
route,  servW  all  intermediate  points; 
and  (3)  from  the  junction  of  U.S.  High¬ 
way  206  and  Pottersville  Road,  over  U.S. 
Highway  206  to  the  junction  of  Maple 
Street,  serving  all  intermediate  points. 

Note:  Applicant  is  also  authorized  to  con¬ 
duct  operations  as  a  broker  in  MC  12668 
(BMC  5). 

HEARING:  May  4,  1964,  in  Room  212, 
State  Office  Buildi^,  1100  Raymond 
Boulevard,  Newark  2,  N.J.,  before  Joint 
Board  No.  119,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Abraham  J.  Essrick. 

SECTION  B — ^MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  3009  (Sub-No.  49)  (AMEND¬ 
MENT).  filed  July  31.  1963,  published 
Federal  Register  issue  August  14,  1963, 
amended  October  24,  1963,  and  repub¬ 
lished  as  amended  this  issue.  Appli¬ 
cant:  WEST  BROTHERS.  INC.,  706  East 
Pine  Street,  Hattiesburg,  Miss.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Boards,  building, 
wall  or  insulating,  fibreboard  or  pulp- 
board,  made  of  vegetable,  wood  or  min¬ 
eral  fibres  (.including  moldings  or  fast¬ 
eners  not  in  excess  of  5  percent),  from 
Meridian,  Miss.,  over  UB.  Highway  11,  to 
Birmingham,  Ala.,  and  damaged  and  re¬ 
fused  shipments  of  the  commodities 
specified  above,  on  return. 

Note:  The  purpose  of  this  republication  is 
to  delete  the  destination  points  as  previ¬ 
ously  published,  and  to  substitute  the  serv¬ 
ice  as  shown  above. 

HEARING:  May  18,  1964,  at  the  Rob¬ 
ert  E.  Lee  Hotel,  Jackson,  Miss.,  before 
Joint  Board  No.  14. 

No.  MC  3009  (Sub-No.  52) .  filed  No¬ 
vember  12,  1963.  Applicant:  WEST 
BROTHERS,  INC.,  706  East  Pine  Street, 
Hattiesburg,  Miss.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 


ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  in  Practices  of  Motor  Common  Car¬ 
riers  of  Household  Goods,  17  M.C.C.  467, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment  and  those  injuri¬ 
ous  or  contaminating  to  other  lading), 
(1)  between  junction  U.S.  Highway  11 
and  Alabama  Highway  5,  and  Meridian. 
Miss.,  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  frbm 
junction  UB.  Highway  11  and  Alabama 
Highway  5,  thence  over  U.S.  Highway  11 
to  Meridian,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Meridian,  as  a  point  of  join¬ 
der  only,  and  (2)  between  Waynesboro, 
Miss.,  and  Grove  Hill,  Ala.,  from  Waynes¬ 
boro,  over  unnumbered  highway  to  the 
Mississippi-Alabama  State  line,  thence 
over  Alabama  Highway  12  to  Grove  Hill,  - 
Ala.,  and  return  over  the  same  route, 
serving  no  intermediate  points  and  serv¬ 
ing  Grove  Hill,  as  a  point  of  joinder  only. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  in  (1)  above,  is  to  be  restricted  against 
the  movement  of  traffic  to  or  from  Meridian, 
Miss. 

HEARING:  May  19,  1964,  at  the  Rob¬ 
ert  E.  Lee  Hotel,  Jackson,  Miss.,  before 
Joint  Board  No.  14. 

No.  MC  19227  (Sub-No.  79),  filed  Au¬ 
gust  26,  1963.  Applicant:  LEONARD 
BROS.  TRANSFER,  INC.,  2595  North¬ 
west  20th  Street,  Miami,  Fla.  Appli¬ 
cant’s  attorney:  William  O.  Turney,  2001 
Massachusetts  Avenue  NW.,  Washington 
6.  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities  the  transportation  of  which  because 
of  size,  weight  or  fragile  character  re¬ 
quire  special  equipment  or  special  han¬ 
dling  and  of  related  parts,  attachments, 
accessories,  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size,  weight  or  fragile  char¬ 
acter  require  special  equipment  or  spe¬ 
cial  handling,  from  points  in  California, 
on  the  one  hand  and.  on  the  other,  points 
in  Texas  and  New  Mexico. 

HEARING:  May  26, 1964,  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
Laurence  E.  Massoner.  This  assignment 
is  for  applicant’s  presentation  only.  A 
continued  hearing  at  Los  Angeles,  Calif., 
is  contemplated  at  the  discretion  of  the 
presiding  examiner. 

No.  MC  25798  (Sub-No.  108)  (REPUB¬ 
LICATION),  filed  December  2,  1963, 
published  Federal  Register  issue  of  De¬ 
cember  25.  1963,  and  republished  this 
issue.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  301  Highway 
North,  Dade  City,  Fla.  Applicant’s  at¬ 
torney:  Thomas  F.  Kilroy,  1315  H  Street 
NW.,  Washington,  D.C.  By  application 
filed  December  2,  1963,  applicant  sought 
authority  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Saint  Joseph.  Marshall,  Macon,  Carroll¬ 
ton,  Milan,  and  Moberly,  Mo.,  to  Mem¬ 
phis,  Term.,  with  service  at  Memphis 
limited  to  the  delivery  of  part  of  a  ship¬ 
ment,  the  ultimate  destination  of  whi(5h 
is  a  point  in  Tennessee  other  than 
Memphis,  or  a  point  beyond  Tennessee. 


An  order  of  the  Commission,  dated  Feb¬ 
ruary  25,  1964,  served  March  13,  1964, 
finds,  among  other  things,  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  of 
frozen  foods,  from  Saint  Joseph,  Mar¬ 
shall,  Macon,  Carrollton,  Milan,  and 
Moberly,  Mo.,  to  Memphis,  Term.,  and 
that  a  description  of  the  authority 
granted  herein  be  the  subject  of  a  pub¬ 
lication  in  the  Federal  Register,  pro¬ 
viding  for  the  filing,  within  30  days  of 
such  publication,  of  appropriate  plead¬ 
ings  by  a  person  or  persons  who  may 
have  an  interest  in  such  grant  by  reason 
of  the  enlargement  in  scope  which  re¬ 
sults  from  elimination  of  the  above- 
described  restriction. 

No.  MC  65916  (Sub-No.  9),  filed 
December  26,  1963.  Applicant:  WARD 
TRUCKING  CORP.,  200-214  Seventh 
Avenue,  Altoona,  Pa.  Applicant’s  at¬ 
torney:  Spencer  T.  Money,  Mills  Build¬ 
ing,  Washington,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  the  Keystone  Gener¬ 
ating  Station  (near  Elderton,  Pa.)  lo¬ 
cated  in  Armstrong  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Altoona, 
Pa.;  Chunberland,  Md.;  points  in  that 
part  of  Maryland  on  U.S.  Highway  220 
between  Cumberland  and  the  Maryland- 
Pennsylvania  State  line;  points  in  Ber¬ 
gen,  Passaic,  Essex,  Hudson,  Union, 
Middlesex,  Morris,  Hunterdon,  Somerset, 
and  Warren  Counties,  N.J.;  New  York 
and  Poughkeepsie,  N.Y.;  points  in  that 
part  of  New  York  on  U.S.  Highway  9  be¬ 
tween  New  York  and  Poughkeepsie,  N.Y., 
and  also  points  east  of  the  Hudson  River 
and  south  of  U.S.  Highway  202 ;  and  those 
on  Long  Island,  N.Y.,  west  of  New  York 
Highway  112. 

Note:  Applicant  states  the  only  additional 
point  proposed  to  be  served  by  this  applica¬ 
tion  is  the  plant  site  of  the  Keystone  Gener¬ 
ating  Station. 

HEARING:  May  13.  1964,  at  the  New 
Federal  Building,  Pittsburgh,  Pa.,  before 
Examiner  W.  Elliott  Nefflen. 

No.  MC  102567  (Sub-No.  91),  filed 
November  1,  1963.  Applicant:  EARL 
CLARENCE  GIBBON,  doing  business  as 
EARL  GIBBON  PETROLEUM  TRANS¬ 
PORT,  235  Benton  Road,  Bossier  City, 
La.  Applicant’s  attorney:  Jo  E.  Shaw, 
Bettes  Building,  Houston,  Tex.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Spent  hardwood 
cooking  liquor,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  of  International 
Paper  Co.  at  Bastrop,  La.,  to  the  plant 
site  of  International  Paper  Co.  at  or  near 
Pine  Bluff,  Ark. 

HEARING:  May  27,  1964,  at  the  Lou¬ 
isiana  Public  Service  Commission,  Baton 
Rouge,  La.,  before  Joint  Board  No.  35. 
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Wednesday,  April  1,  1964 

No.  MC  108076  (Sub-No.  1),  filed  De¬ 
cember  16,  1963.  Applicant:  JOHN  R. 
COWDEN,  Box  239,  Hickory,  Pa.  Ap¬ 
plicant’s  attorney:  Prank  C.  Roney, 
Washington  Trust  Building,  Washing¬ 
ton,  Pa.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal 
tar  pitch,  in  dump  vehicles,  from  Follans- 
bee,  W.  Va.,  to  Findlay,  Ohio,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  and  refused  and 
rejected  shipments,  on  return. 

HEARING:  May  20,  1964,  at  the  New 
Post  OflOce  Building,  Columbus,  Ohio,  be¬ 
fore  Joint  Board  No.  59,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  W.  Elliott  Nd&en. 

No.  MC  108068  (Sub-No.  44) ,  filed  Sep¬ 
tember  10,  1963.  Applicant:  U.SA.C. 
transport,  INC.,  457  West  Port 
Street,  Detroit  26,  Mich.  Applicant’s 
attorney:  Paul  P.  Sullivan,  1821  Jeffer¬ 
son  Place  NW.,  Washington  6,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportings  Commodities  the 
transportation  of  which,  because  of  size, 
weight  or  fragile  character,  requires  the 
use  of  special  equipment  or  special  han¬ 
dling.  and  related  machinery  parts  and 
related  contractors*  materials  and  sup¬ 
plies  when  their  transportation  relates 
to  or  is  incidental  to  commodities  which 
hy  reason  of  their  size  or  weight  or  fragile 
character  require  special  equipment  or 
handling,  between  points  in  California 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Mexico,  and  Texas. 

Note:  Applicant  states  the  proposed  op¬ 
erations  will  be  combined  with  its  present 
operating  authority. 

HEARING:  May  26,  1964,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Ex¬ 
aminer  Laurence  E.  Masoner.  This  as¬ 
signment  is  for  applicsmt’s  presentation 
only.  A  continued  hearing  at  Los  An¬ 
geles,  Calif.,  is  contemplated  at  the  dis¬ 
cretion  of  the  presiding  examiner. 

No.  MC  112063  (Sub-No.  7),  filed 
November  6,  1963.  Applicant:  PJ.  &  I. 
MOTOR  EXPRESS,  INC.,  Masury,  Ohio. 
Applicant’s  attorney:  Jack  B.  Josselson, 
Atlas  Bank  Building,  Cincinnati,  Ohio. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  (1)  Petro¬ 
leum  and  petroleum  products,  including 
compounded  oils  and  greases,  iron  or 
steel  rust  preventing  or  removing  com¬ 
pound,  metal  cutting,  drawing  or  drill¬ 
ing  compounds,  brake  fluid,  carbon,  gum, 
or  sludge  removing  compounds,  in  con¬ 
tainers.  and  advertising,  from  Oil  City, 
Farmers  Valley,  Emlenton,  Bradford, 
Kams  City,  Rouseville,  Petrolia,  Frank¬ 
lin,  Reno,  and  Titusville,  Pa.,  to  points 
in  Illinois  and  Indiana,  (2)  body  sealer 
or  sound  deadener  compound,  in  con¬ 
tainers,  from  Cfiiicago,  HI.,  to  Oil  City, 
Reno,  and  Rouseville,  Pa.,  and  (3)  empty 
containers,  used  in  transporting  the 
commodities  specified  in  (1)  and  (2) 
above,  on  return. 

Note:  Common  control  may  be  involved. 

HEARING:  May  14,  1964,  at  the  New 
^eral  Building,  Pittsburgh,  Pa.,  before 
Examiner  W.  Elliott  Nefflen. 


No.  MC  113267  (Sub-No.  121),  filed 
Decmber  26,  1963.  Applicant:  CEN¬ 
TRAL  &  SOUTHERN  TRUCK  LINES, 
INC.,  312  West  Morris  Street,  Casesrville, 
HI.  Applicant’s  representative:  Freder¬ 
ick  H.  Figge  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^mlar 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  byproducts,  dairy  prod¬ 
ucts,  arid  articles  distributed  by  meat 
packinghouses,  (2)  frozen  foods  in  mixed 
shipments  with  the  commodities  speci¬ 
fied  in  (1),  when  moving  in  vehicles 
equipped  with  mechanical  temperature 
controlled  units,  from  Shreveport,  La., 
to  points  in  Louisiana,  Arkansas,  and 
that  paxt  of  Texas  lying  east  of  the 
eastern  boundaries  of  Cooke,  Denton, 
Dallas,  Ellis,  Navarro,  Freestone,  Madi¬ 
son,  Grimes,  Waller,  Fort  Bend,  and 
Brazoria  Counties,  Tex. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  will  be  restricted  against  the  transporta¬ 
tion  in  bulk,  in  tank  vehicles.  Applicant  has 
no  authority^  that  can  be  tacked  at  Shreve¬ 
port.  It  is  fiirther  noted  that  common 
conrol  may  be  involved. 

HEARING:  May  28.  1964,  at  the  Lou¬ 
isiana  Public  Service  Commission,  Baton 
Rouge,  La.,  before  Joint  Board  No.  153. 

No.  MC  118224  (Sub-No.  1),  filed  De¬ 
cember  6, 1963.  Applicant:  STANDARD 
FRUrr  &  VEGETABLE  CO.,  INC.,  2111 
Taylor  Street,  Dallas,  Tex.  Applicant’s 
attorney:  James  W.  Hightower,  Wynne- 
wood  Professional  Building,  Dallas  24, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Gulfport,  Miss.,  to  Tyler,  Tex.,  and 
points  in  ^llas  Coimty,  Tex.,  and  dam¬ 
aged  and  rejected  shipments,  on  return. 

HEARING:  May  21,  1964,  at  the  Rob¬ 
ert  E.  Lee  Hotel,  Jackson,  Miss.,  before 
Joint  Board  No.  246. 

No.  MC  119873  (Sub-No.  5) ,  filed  De¬ 
cember  23,  1963.  Applicant:  FRANCIA 
AND  FRANCIA,  INC.,  164  West  Main 
Street,  Monongahela,  Pa.  Applicant’s 
attorney:  Arthur  J.  Diskin,  302  Prick 
Building,  Pittsburgh,  Pa.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals  (other  than 
when  moving  in  containers),  fr(»n  Mo¬ 
nongahela,  Pa.,  to  points  in  Indiana,  and 
Ohio. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  will  be  under  a  continxiing  contract  with 
Monongahela  Iron  and  Metal  Co. 

HEARING:  May  19,  1964,  at  the  New 
Post  Office  Building,  Columbus,  Ohio,  be¬ 
fore  Joint  Board  No.  308,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  W.  Elliott  Nefflen. 

No.  MC  120257  (Sub-No.  3) ,  filed  De¬ 
cember  17,  1963.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC.,  401  Alamo 
Street,  Terrell,  Tex.  Applicant’s  attor¬ 
ney:  Rufus  H.  Lawson,  106  Bixler  Build¬ 
ing,  2400  Northwest  23d  Street,  Okla¬ 
homa  City  7,  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pipe,  pipe  fittings,  pipe  connections, 
and  pipe  couplings  (except  those  used  in 
or  in  connection  with  the  discovery,  de¬ 
velopment,  production,  refining,  manu¬ 


facturing,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products),  from  Lone  Star,  Tex.,  to 
points  in  Kansas,  Missouri,  Tennessee, 
Mississippi,  Alabama,  Florida,  and  Geor¬ 
gia,  and  returned  and  rejected  shipments 
thereof,  on  return. 

HEARING:  May  20, 1964,  at  the  Baker 
Hotel,  Dallas,  Tex.,  before  Examiner 
Laurence  E.  Masoner. 

No.  MC  123048  (Sub-No.  25)  (RE- 
PDBLICAHON),  filed  March  18,  1963, 
published  Federal  Register,  issue  of 
July  3,  1963,  and  republished  this  issue*. 
Applicant:  DIAMOND  TRANSPORTA- 
HON  SYSTEM,  INC.,  1919  Hamilton 
Avenue,  Racine,  Wis.  Applicant’s  at¬ 
torney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3,  Wis.  By  iqppli- 
cation  filed  March  18, 1963,  as  amended, 
applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operation  in  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  agricultural  ma¬ 
chinery  (except  farm  tractors) ;  (2) 
earthmoving  attachments  for  farm 
tractors,  and  (3)  incidental  agricultural 
machinery  parts,  when  moving  c<Mn- 
oidentally  with  the  agricultural  machin¬ 
ery  of  which  they  are  a  part,  except 
commodities  the  transportation  of  which 
requires  the  use  of  special  equiixnent, 
from  various  named  origin  points  to 
specified  ports  of  entry  on  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada.  The  application 
was  referred  to  Hearing  Examiner  Wm. 
N.  Chilbertson  for  hearing  and  the  rec¬ 
ommendation  of  an  appropriate  order 
thereon.  Hearing  was  held  on  Septem¬ 
ber  16  and  17.  1963,  at  Madison,  Wis. 
In  report  and  order,  served  September 
30,  1963,  the  Ebcaminer  recommended 
that  his  findings  be  republished  in  the 
Federal  Register.  Exceptions  were  filed 
to  the  Examiner’s  report  so  same  was  not 
republished.  A  decision  and  order, 
served  March  13,  1964,  finds  applicant 
entitled  to  a  certificate,  upon  compliance 
with  certain  requirements,  subject  to 
prior  publication  of  a  corrected  notice  in 
the  Federal  Register,  as  follows:  Au¬ 
thority  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce, 
over  irregular  routes: 

(A)  (1)  of  robot  header  control  at¬ 
tachments  and  d3mamometers  from  An¬ 
chor,  HI.,  (2)  of  pickup  reels,  from  West 
Memphis,  Ark.,  (3)  of  windrow  pickups 
and  harrows  (Harroweeders),  from 
Gwinner,  N.  Dak.,  (4)  of  wheel-tsrpe 
rakes  from  the  plant  site  of  Darf  Corp.  at 
Edenton,  N.C.,  (5)  of  earthmoving  at¬ 
tachments  for  farm  tractors  and  post 
hole  augers,  and  post-driver  attachments 
for  farm  tractors  from  Fulton,  ELans., 
(6)  of  Fiberglass-type  cabs  for  farm 
tractors  and  farm  machinery  from  Kan¬ 
sas  City,  Mo.,  (7)  of  knife  mills  frmn 
Manhattan,  Kans.,  and  (8)  of  air-cooled 
engines  from  Maquoketa,  Iowa,  to  ports 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and  Can¬ 
ada  at  Noyes,  Minn.,  Portal,  N.  Dak.,  and 
Detroit,  Mich.;  (B)  of  heat  housers 
(canvas  tractor  covers)  from  Fort  Dodge, 
Iowa,  to  ports  of  entry  on  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada  at  Noyes,  Minn.,  and 
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Portal,  N.  Z>ak.:  (C>  of  farm  wagona, 
fann  wagon  chaanla,  and  farm  wagon 
I>arts  from  Qlen  Beul^  Wis.,  to  the  porta 
of  entry  cm  the  international  boundary 
line  between  the  United  States  and  Can¬ 
ada  at  Detroit,  Mich.;  and  (D)  of  wheel- 
tsrpe  rakes  frcmi  the  plant  site  of  Darf 
Corporation  at  Edenton,  N.C.,  to  ports  of 
entiy  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Buffalo  and  Rouses  Point,  N.T.  The 
authority  granted  herein  is  subject  to 
prior  publication  of  a  corrected  notice  in 
the  Fkdcral  Register  and  any  interesd^ed 
person  will  be  permitted  to  file  an  appro¬ 
priate  petition  within  30  days  of  the  date 
of  such  republication. 

No.  MC  123064  (Sub-No.  ,  filed  De- 
cember  16,  1963.  Applicant:  RALPH 
WALKER,  457  Dory  Street,  Jackson, 
Miss-  Applicant’s  attorney:  Rubel  L. 
Phillips,  Deposit  Guaranty  Bank  Build¬ 
ing,  Jackson,  Mls;^.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer,  dry,  in  bulk,  and  in  pack¬ 
ages  from  New  Orleans,  La.,  to  points 
in  Mississippi. 

Note:  Applicant  states  the  proposed  oper¬ 
ations  will  be  under  a  continuing  contract 
with  Armour  Agricultural  Chemical  Co.,  New 
Orleans.  La., 

HEARING:  May  22,  1964,  at  the  Rob¬ 
ert  E.  Lee  Hotel,  Jackson,  Miss.,  before 
Joint  Board  No.  28. 

No.  MC  124218  (Sub-No.  3),  filed 
December  23,  1963.  Applicant:  UNIT 
TRANSPORTATION,  INC.,  Glenwood, 
N.T.  Applicant’s  attorney:  Albert  J. 
Tener,  Bank  of  Jamestown  Building, 
Jamestown,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Camping  trailers,  in  initial 
movements,  from  Hamilton,  Ohio,  to 
points  in  the  United  Stat^  (except 
points  in  Hawaii  and  Alaska),  and  (2) 
returned  camping  trailers,  in  secondary 
movements,  from  points  in  the  United 
States  (except  points  in  Hawaii  and 
Alaska) ,  to  Hamilton,  Ohio. 

HEARING:  May  26,  1964,  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo,  N.Y.,  before  Examiner  Frazfic  J. 
Mahoney. 

No.  MC  125469  (Sub-No.  1),  filed  De¬ 
cember  23,  1963.  Applicant:  LLOYD  H. 
BOWSER  AND  STELLA  CAMPBELL, 
doing  business  as  BOWSER  &  CAMP- 
BEILL,  PetroUa  Street, 'Knox,  Pa.  Ap¬ 
plicant’s  attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  glass  bottles  and  glass  jars, 
with  and  without  caps,  covers,  tops,  and 
stoppers,  glassware  (other  than  cut), 
caps,  covers,  tops  and  stoppers  for  glass 
containers,  and  boxes  and  containers, 
wooden  arid  corrugated  paper,  set  up  and 
knocked  down,  (1)  from  points  in  Mc- 
Elean  Coimty,  Pa.,  to  points  in  Ohio,' 
West  Virginia,  Indiana,  Illinois,  Michi¬ 
gan,  and  New  York,  and  (2)  from  points 
in  Warren  County,  Pa.,  to  points  in  Ohio 
and  New  York. 

Note:  Applicant  is  also  authorized  to  con¬ 
duct  operations  as  a  contract  carrier  in 


Psnslt  110  1218  and  1  Sub  thereunder;  there¬ 
fore  dual  operations  may  be  involved. 

HEARING:  May  11,  1964,  at  the  New 
Federal  Building,  Pittsburgh,  Pa.,  before 
Examine  W.  Eliott  Nefflen. 

No.  MC  125469  (Sub-No.  2),  filed  De¬ 
cember  24,  1963.  Applicant:  LLOVD  H. 
BOWSER  AND  STELLA  CAMPBELL, 
doing  business  as  BOWSER  &  CAMP- 
BEUj,  Petrolia  Street,  Knox,  Pa.  Appli¬ 
cant’s  attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building,  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  glass  bottles  and  glass  jars, 
with  and  without  caps,  covers,  tops,  and 
stoppers,  glassware,  other  than  cut,  caps, 
covers,  tops  and  stoppers  for  glass  con¬ 
tainers,  and  boxes  and  containers, 
wooden  and  corrugated  paper,  set  up  and 
knocked  down,  from  points  in  Clarion, 
Forest,  McKean,  Armstrong,  and  Warren 
Counties,  Pa.  to  Meadville,  Pa. 

HEARING:  May  11,  1964,  at  the  New 
Federal  Building,  Pittsburgh,  Pa.,  before 
Examiner  W.  Elliott  Nefflen. 

No.  MC  125683  (Sub-No.  1),  filed  Sep¬ 
tember  27,  1963.  AppUcant:  HORACE 
L.  TURNER,  doing  business  as  H.  L. 
TURNER  TRUCK  LINE,  1606  East 
Lafayette,  Winnfield,  La.  Applicant’s 
attorney:  Robert  L.  Garrett,  705  Slattery 
Building,  Shreveport,  La.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Winn  Parish,  La.,  to  points  in  Mississippi 
and  Texas  and  empty  containers  or  other 
such  incidental  facilities,  used  in  trans¬ 
porting  the  above  commodities  agd  re¬ 
jected  shipments  on  return. 

HEARING:  May  26, 1964,  at  the  Loui¬ 
siana  Public  Service  Commission,  Baton 
Rouge,  La.,  before  Joint  Board  No.  246. 

No.  MC  125797  (Sub-No.  1),  filed  De- 
cember  16,  1963.  Applicant:  JOHN  L 
WHITE  AND  LAWRENC^E  C.  WHITE, 
a  partnership,  doing  business  as  WHITE 
TRUCKING  COMPANY,  104  Shawnee 
Avenue,  South  Zanesville,  Ohio.  Appli¬ 
cant’s  attorney:  Charles  H.  Tobias,  Jr., 
2215  Union  Central  Building,  C^incinnali 
2,  Ohio.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
iron  and  other  scrap  materials,  and 
empty  containers  or  other  incidental  fa¬ 
cilities  (not  specified)  used  in  transport¬ 
ing  the  above-described  commodities,  be¬ 
tween  points  in  Ohio,  Indiana,  Kentucky, 
West  Virginia,  points  in  Illinois  east  of 
UB.  Highway  51,  points  in  Michigan 
south  of  a  line  formed  by  .the  coimty 
lines  of  Allegan,  Barry,  Eaton,  Ingham, 
Livingston,  Oakland,  Macomb,  and  Saint 
Clair  Counties,  Mich.,  and  points  in 
Pennsylvania  west  of  a  line  formed  by 
the  coimty  lines  of  Tioga,  Lycoming, 
Unkm,  Snyder,  Perry,  Cumberland,  and 
Adams  Counties,  Pa. 

Note:  Applicant  states  the  above-proposed 
operations  will  be  performed  for  the  account 
of  Bunls  St  Co.,  Carew  Tower,  Cincinnati, 
Ohio. 

HEARING:  May  22, 1964,  in  Room  712, 
Federal  Building,  Cincinnati,  Ohio,  be¬ 
fore  Examiner  W.  Elliott  N^en. 


No.  MC  125851  (6ub-No.  2).  filed  De¬ 
cember  23,  1963.  Applicant:  COLIN  C 
DECK  AND  DORAN  G.  DECK,  doing 
business  as  C.  F.  DECIK  AND  SONS. 
Parkhill  Road  East,  Peterborough,  On¬ 
tario.  Applicant’s  attorney:  Robert  G. 
Ghtwley,  631  Niagara  Street,  Buffalo  l] 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats 
{parts  and  accessories,  when  in  mixed 
shipments  with  boats) .  between- Amster¬ 
dam,  N.Y.,  on  the  one  hand,  and  on  the 
other,  ports  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  located  on  the 
St  Lawrence  River,  and  Quebec. 

HEARING:  May  26,  1964,  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo.  N.Y.,  before  Examiner  Frank  J. 
Mahoney. 

No.  MC  125889,  filed  December  16, 
1963.  Applicant:  HARLEY  A.  GROSE- 
CLOSE,  Alderson,  Greenbrier  County, 
W.  Va.  Applicant’s  attorney:  James  A. 
Bibby,  Jr.,  Suite  504,  Security  Building, 
Charleston,  W.  Va.,  25301.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Rough  lumber  (undressed 
and  unfinished) .  from  Randolph,  Poca¬ 
hontas,  Greenbrier,  Fayette,  Monongalia, 
Nichol^,  and  Summers  Counties.  W.  Va. 
to  points  in  Kentucky,  Tennessee,  Vir¬ 
ginia.  Maryland,  Pennsylvania,  New 
York,  New  Jersey,  and  North  Carolina. 

HEARING:  May  27,  1964,  in  Room 
3262,  Third  Floor,  UB.  Courthouse  and 
Federal  Office  Building.  500  Quarrier 
Street,  Charleston.  W.  Va.,  before  Ex¬ 
aminer  W.  Elliott  Nefflen. 

Notice  of  Filing  of  Petitions 

No.  MC  36467  (PETmON  FOR  COR- 
RBC'IION  OP  CERTIFICATE),  dated 
March  10,  1964.  Petitioner:  LAUREL 
TRANSPORT  UB.,  INC.,  775  Cremazie 
Boulevard,  West,  Montreal,  Quebec,  Can¬ 
ada.  Petitioner’s  attorney:  Jerome  Ac¬ 
kerman,  701  Union  Truck  Building, 
Washln^n  5,  D.C.  Petitioner  holds  au¬ 
thority  in  No.  MC  36467,  to  transport 
such  merchandise  as  is  dealt  in  by  whole¬ 
sale,  retail,  and  chain  grocery  and  food 
business  houses,  and  in  connection  there¬ 
with,  equipment,  material,  and  supplies 
used  in  the  conduct  of  such  business,  be¬ 
tween  Plattsburg,  N.Y.,  and  Malone,  N.Y., 
over  specified  regular  routes,  serving  all 
intermediate  points  and  certain  off -route 
points;  between  Plattsburg,  N.Y.,  and 
Tupper  Lake,  N.Y.,  over  specified  regular 
routes,  serving  all  Intermediate  points, 
and  the  off-route  point  of  Faust,  N.Y.; 
between  Plattsburg,  N.Y.,  and  Ticonde- 
roga,  N.Y.,  over  specified  regular  routes, 
serving  all  intermediate  points;  and 
over  irregular  routes,  transporting  gen¬ 
eral  commodities,  with  the  usual  excep¬ 
tions.  between  Plattsburg,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Warren,  Franklin,  St.  Lawrence,  Clin¬ 
ton,  and  Essex  Counties,  N.Y.  By  the  in¬ 
stant  petition  it  seeks,  specifically,  the 
correction  of  its  certificate  so  as  to  pro¬ 
vide  that  general  commodities  may  be 
hauled  by  it  over  its  regular  route  be¬ 
tween  Plattsburg,  N.Y.,  and  the 'Cana¬ 
dian  border  (Champlain  or  Rouses 
Point) ,  on  a  nonradial  basis.  Any  per- 
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son  or  persons  desiring  to  participate  in 
this  proceecUng  may.  within  30  days  from 
the  date  of  this  publication,  become  a 
party  to  this  proceeding  by  filing  repre¬ 
sentations  supporting  or  opposing  the  re¬ 
lief  sought  by  petitioner. 

No.  MC  88300  (PETinON  FOR  MOD¬ 
IFICATION  OP  CERTIFICATE  PUR¬ 
SUANT  TO  THE  REPORT  IN  NO.  MC- 
C-3024).  filed  March  11.  1964.  Peti¬ 
tioners  DIXIE  TRANSPORT  COM¬ 
PANY,  Post  Office  Box  425,  Oneida.  Tenn. 
Petitioner's  attorney:  Walter  N.  Biene- 
man.  Suite  1700,  1  Woodward  Avwiue, 
Detroit,  Mich.,  48226.  Petitioner  holds 
authority  in  No.  MC  88300  authorizing 
the  transportation  of  automobiles  and 
trucks  from  named  manufacturing  ori¬ 
gins  in  Michigan  and  Indiana  to  destina¬ 
tions  in  Florida  and  portions  of  Georgia. 
Petitioner  heretofore  filed  a  petition  on 
January  17,  1963,  for  modification  of  its 
certificate  to  cover  secondary  movements 
of  automobiles  originating  at  Chrysler 
plants  in  Detroit  and  moving  via  trilevel 
rail  service  to  railheads  in  Georgia  and 
Florida  with  final  delivery  to  be  per¬ 
formed  by  it  from  these  railheads  to 
destinations  in  Florida  and  Georgia  pre¬ 
viously  served  on  initial  movements  from 
Detroit.  By  order  dated  October  7,  1963, 
Division  1  authorized  the  modification  of 
Petitioner’s  certificate  to  cover  these  sec¬ 
ondary  movements  “restricted  to  traffic 
originating  at  Chrysler  Corp.  plants  at 
Detroit,  Mich.,  and  having  an  imme¬ 
diately  prior  movement  by  rail."  In  view 
of  the  report  of  the  Commission  in  No. 
MC-C-3024,  National  Automobile  Trans¬ 
porters  Association  Petition  for  Declara¬ 
tory  Order  (wherein  provision  is  made  for 
modification  of  existing  authorities  un¬ 
der  certain  conditions) .  the  holder  of  the 
above-described  operating  authority,  by 
the  instant  petition  requests  the  Com¬ 
mission  to  modify  its  existing  certificate 
in  No.  MC  88300  so  as  to  authorize  it  to 
perform  service  as  follows:  “Automobiles, 
in  secondary  movements,  in  truckaway 
service,  from  Jacksonville  and  Miami, 
Pla.,  to  points  in  Florida,  restricted  to 
traffic  originating  at  the  plant  of  Cadil¬ 
lac  Motor  Division  of  General  Motors 
Corporation  at  Detroit.  Mich.,  and  hav¬ 
ing  an  immediately  prior  movement  by 
rail.”  Any  person  or  persons  desiring  to 
participate  in  this  proceeding  may  file 
replies  to  said  petition  (original  and 
fourteen  (14)  copies  each)  within  45  days 
from  the  date  of  this  publicittion  in  the 
Federal  Register. 

No.  MC  88300  (Sub-No.  17),  (PETI¬ 
TION  FOR  MODIFICATION  OF  CER¬ 
TIFICATE  PURSUANT  TO  THE  RE¬ 
PORT  IN  NO.  MC-C-3024) .  filed  March 
11.  1964.  Petitioner:  DIXIE  TRANS¬ 
PORT  COMPANY,  Post  Office  Box  425, 
Oneida,  Tenn.  Petitioner's  attorney: 
Walter  N.  Bieneman,  Suite  1700, 1  Wood¬ 
ward  Avenue,  Detroit,  Mich.,  48226. 
Petitioner  holds  authority  in  No.  MC 
88300  (Sub-No.  17)  authorizing  the 
transportation  of  passenger  automobiles, 
ffi  initial  movements,  in  driveway  and 
truckaway  service,  from  the  site  of  the 
Chrysler  Corp.  assembly  plant,  in  St. 
Louis  County,  Mo.,  to  points  in  Florida 
aad  Georgia,  with  no  transportation  for 
compensation  on  return,  except  as  other- 
authorized.  In  view  of  the  report  of 
the  Commission  in  No.  MC-C-3024,  Na¬ 


tional  Automobile  Transporters  Asso¬ 
ciation  PetiUon  for  Declaratory  Order 
(wherein  provision  is  made  for  modifica¬ 
tion  of  existing  authorities  imder  cer¬ 
tain  conditions) ,  the  holder  of  the  above- 
described  operating  authority,  by  the 
instant  petition,  requests  the  Commission 
to  modify  its  certificate  to  perform  serv¬ 
ice  as  follows:  “Passenger  automobiles, 
in  secondary  movements,  in  truckaway 
service,  from  Atlanta,  Ga.,  Ja<A:sonville, 
Miami,  and  Tampa,  Fla.,  to  points  in 
Florida  and  Georgia,  restridted  to  traffic 
originating  at  the  Chrysler  Corp.  as¬ 
sembly  plant  in  St.  Louis  County,  Mo., 
and  having  an  immediately  prior  move¬ 
ment  by  rail."  Any  person  or  persons 
desiring  to  participate  in  this  proceeding 
may  file  replies  to  said  petition  (original 
and  fourteen  (14)  copies  each)  within  45 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

No.  MC  109430  (PETTITON  OF 
HEAVY  DUTY  HAULERS,  INC.,  AS 
SUCCESSOR  -  IN  -  INTEREST  FOR 
MODIFICATION  OR  CLARIFICATION 
OF  AUTHORITY  ISSUED  IN  DOCKET 
NO.  MC  104777  AND  DCXJKET  NO.  MC 
104777  (Sub-No.  4)).  filed  March  9. 
1964.  Petitioner:  HEAVY  DUTY 
HAULERS.  INC.,  6720  Davidson  Road, 
Columbia.  S.C.  Petitioner’s  attorneys: 
Frank  A.  Graham,  Jr.,  707  Security  Fed¬ 
eral  Building,  Columbia,  S.C.,  29201,  and 
R.  J.  Resmolds,  Jr.,  403-411  Healey 
Building,  Atlanta,  Ga.,  30303,  and  H. 
Cfiiarles  Ephraim.  1001  15th  Street  NW., 
Washington,  D.C.,  20005.  Petitioner  is 
authorized  by  viiiue  of  Certificate  No. 
MC  104777,  dated  June  30.  1944.  to 
transport,  over  irregular  routes:' Road 
building  machinery  and  equipment  re¬ 
quiring  ^)ecial  equipment,  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in 
Florida  and  Georgia;  and  by  virtue  of 
Certificate  No.  MC  104777  (Sub-No.  4) , 
dated  April  17,  1947,  to  transport,  over 
irregular  routes:  Road-building  machin¬ 
ery  and  equipment  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  (1)  between  points  in  South 
Carolina,  and  (2)  between  points  in 
SouUi  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina. 
On  Nov^ber  28,  1947,  by  order  of  the 
Commission,  Division  5,  in  Docket  No. 
MC-FC-27056,  transfer  of  Southeastern 
Equipment  Co.,  Inc.’s,  Certificates  No. 
MC  104777  and  MC  104777  (Sub-No.  4) 
to  Heavy  Duty  Haulers,  Inc.,  was  au¬ 
thorized.  A  new  certificate  No.  MC 
109430  was  thereafter  issued  to  Heavy 
Duty  Haulers,  Inc.,  on  December  9, 1949, 
embracing  the  authority  granted  South¬ 
eastern  Equipment  Co.,  Inc.,  in  afore¬ 
mentioned  certificate.  Petitioner 
states,  by  the  instant  petition,  the  ques¬ 
tion  arises  (a)  whether  the  authorities 
permit  only  the  transportation  of  road¬ 
building  machinery  requiring  special 
equipment  and  road-building  equipment 
requiring  special  equipment,  or  (b) 
whether  the  authorities  permit  the 
transportation  of  (1)  road-building  ma¬ 
chinery;  and  (2)  equifunent  requiring 
special  equipment.  Should  the  interpre¬ 
tation  in  (a)  be  held,  petitioner  states 
it  will  preclude  handli^  shipments  to 
the  supporting  equipment  dealers,  limit 
handling  shipments  from  such  equip¬ 


ment  dealers  to  those  cases  where  the 
intended  use  is  known  to  be  in  road 
building,  and  preclude  service  to  or  frmn 
the  supporting  contractors  except  when 
they  are  on  a  road  building  job.  There¬ 
fore.  petitioner  requests  that  the  Cmn- 
mission  (1)  re<H>en  the  proceedings  in 
No.  MC  104777  and  No.  MC  104777  (Sub- 
No.  4)  for  further  consideration,  (2) 
incorporate  therein  the  proceedings  in 
No.  MC-C  4108,  and  (3)  clarify  or  mod¬ 
ify  Certificate  No.  MC  109430,  thereby 
authorizing  the  continued  transporta¬ 
tion  by  Heavy  Duty  Haulers,  Inc.,  of 
“Road  building  machinery  and  ccnnmod- 
ities,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment,  and  of  related  ma¬ 
chinery  parts  and  related  contractors’ 
materials  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  by  applicant  of  commodi¬ 
ties  which  by  reason  of  size  or  weight 
require  special  equipment",  to  tiie  same 
territoried  extent  (set  forth  above) . 
Any  person  or  persons  desiring  to  par¬ 
ticipate  in  this  proceeding  may,  within 
30  days  from  the  date  of  this  publication, 
become  a  party  to  this  proceeding  by 
filing  representations  supporting  or  op¬ 
posing  the  relief  sought  by  this  peti¬ 
tioner. 

Note:  Simultaneoiisly  with  the  flUng  of 
this  petition,  petitioner  has  also  filed  an  ap- 
pUcatlon  In  No.  MC  109430  (Sub-No.  11). 
published  this  Issue  of  the  Fbdbbal  Reoistbb. 

No.  MC  124628  (Sub-No.  3)  (CORREC¬ 
TION)  PETITION  TO  ADD  AN  ADDI¬ 
TIONAL  SHIPPER  TO  PRESENT 
OPERATING  AUTHORITY),  dated 
March  5, 1954,  published  issue  March  18, 
1964,  and  republished  this  issue.  Peti¬ 
tioner:  SAM  FALLTCK  TRUCKINO, 
INC.,  Brooklsm,  N.Y.  Petitioner’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.,  07306. 

Note:  The  ptirpoee  of  this  republlcatlon  Is 
to  show  the  correct  docket  number  MC  124628 
(Sub-No.  8)  In  lieu  of  MC  124828  (Sub-No. 
8),  as  shown  in  previous  Issue  in  error. 
Aj>plications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 

Section  5  Governed  by  §  1.240  to  the 

Extent  Applicable 

No.  MC  41255  (Sub^o.  42).  filed 
March  23.  1964.  Applicant:  GLOSSON 
MOTOR  LINES,  INC.,  Route  9,  Hargrave 
Road,  Lexington,  N.C.  Applicant’s  at¬ 
torney:  James  E.  .Wilson,  Perpetual 
BuUding  1111 E  Street  NW.,  Washington, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen¬ 
eral  commodity  (except  those  requir¬ 
ing  special  equipment  and  unmanufac¬ 
tured  leaf  tobacco  and  related  commodi¬ 
ties)  ,  between  points  on,  east  and  south  of 
UB.  Highway  29  from  the  Virginia-North 
Carolina  State  line  to  Reidsville.  N.C., 
thence  along  U.S.  Highway  158  to  Mocks- 
ville,  N.C.,  thence  along  UB.  Highway  64 
to  Statesville,  N.C.,  thence  along  UB. 
Highway  21  to  Charlotte,  N.C.,  thence 
along  UB.  Highway  29  to  the  North 
Carolina-South  Carolina  State  line;  and 
(2)  personal  effects  and  property  used  or 
to  be  used  in  a  dwelling  when  a  pfurt  of 
the  equipment  or  supply  of  such  dwelling, 
furniture,  fixtures,  equipment  and  the 
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property  of  stores.  ofBces,  museums,  in* 
stltutions.  hospitals,  or  other  establish¬ 
ments  when  a  part  of  the  stock,  equip¬ 
ment  or  supply  of, such  stores,  offices, 
museums,  institutions,  hospitals,  or  other 
'establishments,  and  articles  including 
objects  of  art,  displays,  and  exhibits, 
which  because  of  their  unusual  nature  or 
value  require  specialized  handling  and 
equipment  usually  employed  in  moving 
household  goods,  between  points  In  North 
Carolina. 

Notx:  Applicant  states  the  above  authority 
doee  not  Include  materials  used  In  the  manu¬ 
facture  of  furniture  and  the  manufactured 
products  hauled  to  or  from  such  manufac- 
tmlng  plants.  This  is  a  matter  directly  re¬ 
lated  to  MC-F  8702,  published  this  Issue. 

No.  MC  124206  (Sub-No.  1).  filed 
March  19.  1964.  AppUcant:  BARRY 
CARTAGE,  INC.,  433  North  Jefferson 
Street,  Mfiwaukep,  Wis.,  53202.  Appli¬ 
cant’s  attorney:  William  C.  Dlneen,  710 
North  Planklnton  Av^ue,  Milwaukee, 
Wls.,  53203.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and  In  con¬ 
nection  therewith,  equipment,  material 
and  supplies  used  in  the  conduct  of  such 
business,  from  the  plant  site  and  ware¬ 
house  facilities  of  Roundy’s  Inc.,  lo¬ 
cated  at  Wauwatosa.  to  points  in 
Illinois  on  and  north  of  UB.  High¬ 
way  6  (except  Chicago,  HI.),  and  points 
tn  that  part  of  Iowa  on  and  east  of  a 
line  beginning  at  Davenport  and  extend¬ 
ing  along  U.S.  Highway  61  to  Dubuque, 
Iowa,  thence  along  UB.  Highway  52 
to  the  lowa-Minnesota  State  line,  and 
damaged,  rejected  and  returned  ship¬ 
ments,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  In  transporting  the  above-described 
commodities,  on  return. 

Note:  Applicant  states  that  the  pr<^)OBed 
operations  wlU  be  restricted  to  services  per¬ 
formed  tmder  a  continuing  contract  with 
Roundy*s  Inc.  of  Wauwatosa.  Wls.  This 
matter  Is  directly  related  to  MC-F  8703  to 
be  publshed  this  Issue.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  MUwaukee,  Wls. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CPR  1.240) . 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P-8699.  Authority  sought  for 
control  by  ARROW  CARRIER  COR¬ 
PORATION,  50  Moonachie  Avenue,  Carl- 
stadt,  N.J.,  of  MODRAK  TRANSPOR¬ 
TATION  CX).,  INC.,  250  Kresson  Street, 
Baltimore  24,  Md.,  and  for  acquisition 
by  J.  E.  Al^KERMAN,  R.  J.  ACEIERMAN, 
both  of  Carlstadt,  N.J..  and  JAMES  J. 
BUC7KLEY,  Third  and  Walnut  Streets, 
Allentown,  Pa.,  of  control  of  MODRAK 
TRANSPORTATION  CO.,  INC.,  through 
the  acquisition  by  ARROW  CARRIER 
CORPORATICW  Applicants’  attorney: 


Robert  H.  Griswold,  Post  Office  Box  432, 
Harrisburg,  Pa.  Operating  rights  sought 
to  be  contrcdled:  General  commodities, 
excepting  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between  Al¬ 
exandria,  Va.,  and  Philadehihia.  Pa., 
serving  certain  intermediate  and  off- 
route  points;  empty  tin  cans,  tin  can 
tops,  and  canning  machinery,  over  ir- 
r^fular  routes,  from  Baltimore,  Md.,  to 
Colora,  Aberdeen,  and  Havre  De  Grace, 
Md.,  New  Castle,  St.  Georges,  Wyoming, 
Camden,  and  Houston.  Del.,  Bridgeton, 
N.J.,  and  Littlestown,  West  Chester,  and 
Sells  Station,  Pa.;  canning  machinery, 
from  the  above-specified  destination 
points  to  Baltimore,  Md.;  and  canned 
goods,  from  Sells  Station,  Pa.,  to  Balti¬ 
more.  Md.  ARROW  CARRIER  CX:>R- 
PORATTON  is  authorized  to  operate  as 
a  common  carrier  in  Delaware,  New 
Jersey,  New  York,  Pennsylvania,  and 
Vermont.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-8700.  Authority  sought  for 
purchase  by  NATIONAL  TRANSPORTA¬ 
TION  COMPANY.  251  State  Street  Ex¬ 
tension,  Bridgepori,  Conn.,  of  a  portion 
of  the  operating  rights  of  APEX  EX¬ 
PRESS,  INC.,  455  Seaman  Avenue.  Perth 
Amboy,  NJ.,  and  for  acquisition  by 
DAVID  C.  GOLD  and  THEODORE 
KRAMER,  both  of  Bridgeport,  Conn., 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attomesrs:  Thom¬ 
as  W.  Murrett,  410  Asylum  Street,  Hart¬ 
ford,  Cipnn.,  and  Maxwell  A.  How^,  1511 
K  Street  NW.,  Washington  25,  D.C.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commod¬ 
ities  in  bulk,  as  a  common  carrier  over 
a  regular  route,  between  Baltimore,  Md.. 
and  Alexandria,  Va.,  serving  all  inter¬ 
mediate  points,  and  the  off-route  points 
of  Fort  Meade,  Md.,  and  those  in  Arling¬ 
ton  and  Fairfax  Counties,  Va.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Massachusetts,  Maryland. 
Connecticut,  lUiode  Island,  New  York, 
New  Jersey,  Pennsylvania,  and  Delaware. 
AK>lication  has  been  filed  for  temporary 
authority  under  section  210a (b). 

No.  MC-F-8701.  Authority  sought 
for  purchase  by  C  &  H  TRANSPORTA¬ 
TION  CX>.,  INC.,  Post  Office  Box  5976, 
Dallas,  Tex.,  of  a  portion  of  the  operating 
rights  of  LOWTHER  TRUCKING  COM¬ 
PANY,  Post  Office  Box  2115,  C^harlotte, 
N.C.,  and  for  acquisition  by  W.  O.  HAR¬ 
RINGTON,  Coppell,  Tex.,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney  and  representative 
respectively:  W.  T.  Brunson.  419  North¬ 
west  Sixth  Street,  Oklahoma  City,  Okla., 
and  J.  Wesley  Lowther.  Post  Office  Box 
2115,  Charlotte,  N.C.  Operating  rights 
sous^t  to  be  transferred:  Pipe  and  pipe 
fittings,  cast  iron  meter  boxes,  manhole 
frames,  and  manhole  covers,  except  those 
which  because  of  size  or  weight  require 
the  use  of  i^ecial  equipment,  and  except 
pipe  and  pipe  fittings  such  as  are  in¬ 
cluded  in  the  first  findings  of  the  Com¬ 
mission  in  T.  E.  Mercer  and  G.  E.  Mercer 
Extension — Oil  Field  Commodities,  74 
M.C.C.  459,  543,  as  a  common  carrier 
over  irregular  routes,  from  Swan,  Tex., 
to  points  in  Connecticut,  Delaware. 


Georgia,  Kentucky,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  York,  P^inssdvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia;  and  waUboard,  from  Diboll, 
Tex.,  and  points  within  five  (5)  miles 
thereof,  to  points  in  Delaware,  the  Dis¬ 
trict  of  Coliunbia,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas.  Kentucky,  Mary¬ 
land,  Michigan,  Minnesota,  Missouri. 
Nebraska,  New  Jersey,  New  York  (ex¬ 
cept  Nassau  and  Suffolk  Counties,  N.Y.) , 
Ohio,  Pennsylvania,  Tennessee  (except 
Memphis.  Tenn.),  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  ELansas,  New  Mexico,  Texas.  Okla¬ 
homa,  Louisiana,  Wyoming,  Illinois,  In¬ 
diana,  Kentucky,  Mississippi,  Arkansas, 
Virginia,  Utah,  Wisconsin,  North  Dakota, 
South  Dakota,  Missouri,  Alaska,  Nebras¬ 
ka,  Colorado,  Nevada,  Pennsylvania, 
Montana,  West  Virginia,  Tennessee, 
Ohio,  Oregon,  Washington,  Arizona, 
Minnesota,  Michigan,  Iowa,  New  Jer¬ 
sey,  New  York,  Alabama,  Plorida,  Geor¬ 
gia,  North  Carolina,  and  South  Carolina. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-8702.  Authority  sought  for 
purchase  by  GLOSSON  MOTOR  LINES, 
INC.,  Route  9,  Hargrave  Road,  Lexing¬ 
ton,  N.C.,  of  the  operating  rights  and 
property  of  C.  L.  HELDERMAN.  doing 
business  as  HELDERMAN  TRUCKINO 
COMPANY.  Gold  HiU.  N.C..  and  for  ac¬ 
quisition  by  J.  C.  GLOSSON,  Route  5. 
Lexington,  N.C.,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap¬ 
plicants’  attorneys:  James  E.  Wilson. 
1111  E  Street  NW.,  Washington  4,  D.C., 
and  Vaughan  S.  Winbome,  1108  Capital 
City  Building,  Raleigh,  N.C.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  in  No.  MC- 
99101  Sub-1,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  intrastate  commerce,  within 
the  State  of  North  Carolina.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Virginia,  North  Carolina,  New 
York,  Maryland,  Pennsylvania,  New 
Jersey,  Delaware,  Tennessee,  South 
Carolina,  Georgia,  Florida,  Kentucky, 
Ohio,  West  Virginia,  Massachusetts, 
Rhode  Island.  Connecticut.  Maine,  New 
Hampshire,  Vermont,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note:  No.  MC-4125\  Sub-42  Is  a  matter 
directly  related. 

No.  MC-F-8703.  Authority  sought  for 
control  by  JAMES  W.  T.  BARRY.  433 
North  Jefferson  Street,  Milwaukee  2, 
Wis/,  of  BARRY  TRANSFER  &  STOR¬ 
AGE  COMPANY,  and  BARRY  CART¬ 
AGE,  INC.,  433  North  Jefferson  Street, 
Milwaukee  2,  Wis.,  through  ownership  of 
stocl^  AppUcants’  attorney:  William  C. 
Dineen,  710  North  Planklnton  Avenue, 
Milwaukee,  Wis.  Operating  rights 
sought  to  be  controlled:  (BARRY 
TRANSFER  &  STORAGE  COMPANY) 
Meats,  packinghouse  products,  daiiy 
products  and  articles,  distributed  by 
meat  packinghouses,  when  moving  fr(«n, 
to  or  between  plants,  warehouses  or  other 
faculties  of  meat  packinghouses,  and 
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such  merchandise  as  Is  dealt  In  by  whole¬ 
sale  and  retail  bakeries  and  in  connection 
therewith  advertising  matter,  equipment, 
materials,  and  supplies  as  are  used  in 
the  conduct  of  such  business,  when  mov¬ 
ing  from,  to  or  between  plants,  jvare- 
houses  or  other  facilities  of  bakeries,  as 
a  common  carrier  over  irergular  routes, 
between  Milwaukee,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis¬ 
consin;  such  merchandise,  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses,  and  in  connec¬ 
tion  therewith,  equipment,  materials, 
and  supplies,  used  in  the  conduct  of 
such  business,  when  moving  from,  to  or 
between  plants,  warehouses  or  other  fa¬ 
cilities  of  food  business  hou^,  between 
Milwaukee,  Wis.,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  Wisconsin, 
from  Milwaukee,  Wis.,  to  Escanaba, 
Mich.,  from  Milwaukee,  Wis.,  to  Ish- 
pemlng,  Mich.,  from  Milwaukee,  Wis.,  to 
Iron  Mountain,  Mich.,  from  Iron 
Mountain,  Mich.,  to  Ishpemlng,  Mich.; 
materials,  supplies,  and  equipment,  used 
in  the  manufacture  of  outboard  marine 
motors,  between  Milwaukee,  Wis.,  and 
Waukegan  and  Galesburg,  HI. ;  molasses, 
in  bulk,  in  tank  vehicles,  from  Forest 
View,  HI.,  Menominee,  Mich.,  Mason  City, 
Iowa,  and  East  Grand  Forks.  Moorhead, 
and  Chaska,  Minn.,  and  points  in  the 
Lower  Peninsula  of  Michigan,  to  Mil¬ 
waukee,  Wis.,  from,  points  in  Illinois  in 
the  Chicago,  HL,  commercial  zone,  as 
defined  by  the  Commission,  to  points  in 
Wisconsin;  foundry  core  compound,  in 
liquid  form,  and  vegetable,  sea-animal, 
fish,  and  mineral  oils,  all  inedible,  in 
bulk  in  tank  vehicles,  from  Milwaukee. 
Wis.,  to  certain  points  in  Illinois  and 
Iowa;  vinegar,  in  bulk,  in  tank  vehicles, 
from  Cudahy,  Wis.,  to  certain  points  in 
Michigan,  Ohio,  Kentucky.  Indiana,  Illi¬ 
nois,  Missouri,  Iowa,  and  Minnesota; 
resins  and  varnish.  In  bulk,  in  tank 
vehicles,  from  Saukville,  Wis.,  to  certain 
points  in  Illinois,  and  Indiana;  alcohol, 
in  bulk,  in  tank  vehicles,  from  Stickney, 
m.,  to  Cudahy,  Wis.;  animal  grease, 
tallow,  and  refined  edUrle  vegetable  oils, 
in  bulk,  in  tank  vehicles,  from  Cudahy, 
Wis.,  to  Chicago,  HI.,  RESTRICTION: 
The  separate  authorities  granted  above 
shaU  not  be  tacked  or  Joined,  directly 
or  indirectly,  for  the  purpose  of  perform¬ 
ing  any  through  service ;  plywood,  panels, 
moulding,  doors,  hardboard,  wallboard, 
insulating  materials,  ceiling  tile,  and 
prefinished  kitchen  cabinets,  including 
related  hardware  therefor,  not  boxed, 
crated  or  packaged,  from  the  Township 
of  Menomonie,  Wis.,  to  Spring  Grove, 
HI.;  aluminum  siding,  aluminum 
shutters,  aluminum  shingles,  aluminum 
corners,  aluminum  trim,  and  their  acces¬ 
sories,  as  a  contract  carrier,  over  irregu¬ 
lar  routes,  from  the  plant  site  of  Seaman- 
Andwall  Corp.,  Ixonia.  Wis.,  to  points 
in  Illinois,  Indiana,  Michigan,  Ohio, 
Missouri  and  Minnesota,  RESTRIC¬ 
TION:  The  service  authorized  herein 
shall  be  subject  to  the  fcdlowing  condi¬ 
tions:  The  operations  authorized  herein 
are  limited  to  a  tran^xirtation  service 
to  be  performed,  under  a  continuing  con- 
tJ^,  or  contracts,  with  Seaman- 
AndwaU  Corp.,  of  Ixonia.  Wis.  Authority 
applied  for  by  BARRY  CARTAGE,  INC., 
No.  64 - 8 


in  pending  apidlcation  under  Docket  No. 
MC>124206  to  transport  as  a  contract 
carrier  over  irregular  routes,  such  mer¬ 
chandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food  houses, 
and  in  connection  therewith,  materials, 
equipment  and  supplies  used  in  the  con¬ 
duct  of  such  business,  and  damaged  and 
rejected  shipments,  between  Wauwatosa, 
Wis.,  and  designated  points  in  HUioois, 
and  Iowa,  restricted  to  service  performed 
under  a  continuing  contract  with 
Roundy’s,  Inc.,  of  Wauwatosa,  Wis. 
JAMES  W.  T.  BARRY,  holds  no  author¬ 
ity  from  Hiis  Commission.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

Note:  No.  MC-12^06  Sub-1  Is  a  matter 
directly  related. 

No.  MC-F-8705.  Authority  sought  for 
piurchase  by  ELLIS  TRUCKING  CO., 
INC.,  1600  Oliver  Avenue,  Indianapolis  7, 
Ind.,  of  a  portion  of  the  operating  rights 
of  HAECKLB  EXPRESS,  INCORPO¬ 
RATED,  doing  business  as  HAECKL, 
2345  South  13th  Street,  Terre  Haute,  Ind., 
and  for  acquisition  by  F.  O.  ELLIS,  also 
of  1600  Oliver  Avenue,  Indianapolis  7, 
Ind.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Kirkwood  Yockey,  1406  Morris  Plan 
Building,  Indianapolis,  Ind.,  46204,  and 
John  P.  McMahon.  44  East  Broad  Street, 
Columbus  15.  CMiio.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Detroit,  Mich.,  and 
Dayton,  Ohio,  serving  certain  inter¬ 
mediate  and  off-route  points,  between 
Detroit,  Mich.,  and  Chrysler  Tank  Ar¬ 
senal  new  Center  Line,  Mich.,  serving 
certain  intermediate  and  off-route 
points;  two  alternate  routes  for  operat¬ 
ing  convenience  only.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Michigan.  Indiana,  Illinois,  Tennes¬ 
see,  Kentuc^,  and  Ohio.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-P-8707.  Authority  sought  for 
merger  into  BRADY  MOTORFRATE, 
INC,,  1223  Sixth  Avenue,  Des  Moines  14, 
Iowa,  of  the  operating  rights  and  prop¬ 
erty  of  15AYS  TRANSFER,  INC.,  1223 
Sixth  Avenue,  Des  Moines  14,  Iowa,  and 
for  acquisition  by  JOHN  J.  BRADY.  SR.. 
2  North  17th  Street,  Fort  Dodge,  Iowa, 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants’ 
attorney:  Homer  E.  Bradshaw,  510  Cen¬ 
tral  National  Bank  Building,  D^  Moines, 
Iowa,  50309.  Operating  rights  sought 
to  be  merged:  General  commodities,  ex¬ 
cepting,  among  others,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier  over  regular  routes,  between 
South  Bend,  Ind.,  and  Fort  Wayne,  Ind., 
serving  all  Intermediate  points  and  the 
off-route  point  of  Millersburg,  Hid.,  be¬ 
tween  Junction  n.S.  Highways  6  and  33 
near  Ugonier,  Ind.,  and  the  Indiana- 
Ohio  State  line,  serving  all  intermediate 
points,  between  Elkhart,  Ind.,  and 
Ypsilanti,  Mich.,  serving  the  intermedi¬ 
ate  point  of  Bronson,  Mich.,  and  those 
between  Bronson  and  Elkhart,  between 
Port  Wi^e,  Ind.,  and  Auburn,  Ind., 
serving  all  intermediate  points,  and  the 


off-route  point  of  Auburn  Junction,  Ind., 
between  Waterloo,  Ind.,  and  Fort  Wayne, 
Ind.,  between  Waterloo,  Ind.,  and  South 
MUford,  Ind.,  between  South  Milford. 
Ind.,  and  KendaUvlUe,  Ind.,  between 
Corunna,  Ind.,  and  Junction  Indiana 
Highway  327  and  UB.  Highway  27,  north 
of  Garrett,  Ind.,  between  Detroit,  Mich., 
and  Ann  Arbor,  Mich.,  between  Ann 
Arbor,  Mich.,  and  Hambiug,  Mich., 
between  Ann  Arbor,  Mich.,  and  South 
Lyon,  Mich.,  serving  all  intermediate 
points,  numerous  alternate  routes  for 
operating  convenience  only;  general 
commodities,  except  those  of  unusual 
value,  livestock,  classes  A  and  B  ex¬ 
plosives,  hoi^ehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
those  injurious  or  contaminating  to  other 
lading,  and  heavy  machinery,  between 
Bristol,  Ind.,  and  South  Bend,  Ind., 
serving  all  intermediate  points,  between 
South  Bend,  Ind.,  and  Chicago,  HI., 
serving  all  intermediate  points,  and  the 
off-route  points  in  the  Chicago.  HI.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion,  serving  Shipshewana  and  Middle- 
bury,  Ind.,  as  off-route  points  in 
conjimction  with  carrier’s  otherwise 
authorized  r^rular-route  operations  to 
and  from  Elkhart,  Ind.,  between 
Valparaiso,  Ind.,  and  Chicago,  HI., 
serving  all  intermediate  points,  and  off- 
route  points  within  25  miles  of  Chicago; 
chipboard,  from  Elkhart,  Ind.,  to 
Chicago,  m.,  serving  the  Intermediate 
and  off-route  points  in  the  Chicago,  HI., 
commercial  zone,  as  defined  by  the  Com¬ 
mission;  scrap  paper,  in  truckload  lots, 
from  Chicago,  HI.,  to  Elkhart,  Ind.,  serv¬ 
ing  the  intermediate  and  off-route  points 
in  the  Chicago,  HI.,  commercial  zone,  as 
defined  by  the  Commission;  and  iron  and 
steel  articles,  as  described  in  Appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  except 
commodities  which  by  reason  of  their 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  over  ir¬ 
regular  routes,  from  the  plant  sites  and 
warehouses  of  the  Kankakee  Electric 
Steel  Company,  Swanson  Manufactuiing 
C<xnpany,  and  Jones  &  McKnlght,  Inc.,  in, 
Kankakee  County,  HI.,  to  points  in 
Indiana  and  the  Lower  Peninsula  of 
Michigan,  RESTRICTION:  The  service 
authorized  immediately  above  is  subject 
to  the  following  conditions:  Tlie  author¬ 
ity  granted  herein  is  limited  to  traffic 
originating  at  the  plant  sites  and  ware¬ 
houses  specified,  and  the  authority 
granted  herein  which  shall  duplicate 
that  now  held  by  carrier  shall  be  con¬ 
sidered  to  comprise  not  more  than  a 
single  operating  right  which  is  not 
severable  by  sale  or  otherwise  from 
that  presently  held.  BRADY  MOTOR¬ 
FRATE,  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Iowa,  Nebraska, 
Illinois,  Kansas.  Minnesota,  Missoiul, 
South  Dakota,  Indiana,  Ohio,  Kentucky, 
and  Michigan.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b) .  J 

Note:  BRADY  MOTORFRATE,  INC.,  con¬ 
trols  DAYS  TRANSFKR,  INC.,  through  owner¬ 
ship  of  capital  stock  pursuant  to  authority 
granted  In  Docket  No.  ltC-F-7684.  which  be¬ 
came  the  order  of  the  Commission  on  March 
13. 1961. 
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No.  lCC»F-8708.  Authority  sought  for 
jmrehaoe  by  DOHRN  TRANSFER  COM¬ 
PANY.  4016  Ninth  Street.  Rock  Island, 
m..  of  a  portion  of  the  operating  mhts 
of  MCNAMARA  MOTOR  EXPRESS. 
INC..  433  East  Parsons  Street,  Kalama- 
Eoo,  Mich.,  and  for  acquisition  by 
CHARLES  H.  DOHRN,  ARTHUR  H. 
LORENZEN,  WAYNE  DOHRN,  and 
OEOROE  A.  LORENZEN,  all  of  4016 
Ninth  Street,  Rock  Island,  HI.,  of  control 
of  such  rights  through  the  purchase. 
Applicants’  attorneys:  Axelrod,  Good¬ 
man  li  Steiner,  30  South  La  Salle  Street, 
Chicago  3,  HI.  Operating  rights  sought 
to  be  transferred:  General  commodities,^ 
except  those  of  unusual  value,  and  except 
dangerous  explosives,  charcoal,  live  ani¬ 
mals  and  poultry,  unwra]K>ed  hemp,  un¬ 
crated  furniture,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami- 
nati^  to  other  lading,  as  a  common  car- 
rier  over  regular  routes,  between  Chi¬ 
cago,  HI.,  and  Milwaukee,  Wis.,  serving 
idl  Intermediate  points  on  the  above 
spedfied  routes,  and  to  and  from  off- 
route  points  in  the  Chicago,  lU.,  com¬ 
mercial  zone,  as  defined  by  the  Commis¬ 
sion  in  1  M.C.C.  673,  in  the  transporta¬ 
tion  of  general  commodities,  with  excep¬ 
tions  as  specified  above,  to  and  frmn  the 
off-route  points  of  Cudahy,  Fox  Point, 
Oreendale,  West  Milwaukee,  Shorewood, 
Wauwatosa,  West  AlUs  and  Whitefish 
Bay,  Wis.,  in  the  transportation  of  gen¬ 
eral  commodities,  except  household  goods 
as  defined  in  Practices  of  Motor  Com¬ 
mon  Carrier^  of  Household  Goods,  17 
M.C.C.  467,  commodities  in  bulk,  and 
those  requhlng  special  equipment;  an 
alternate  route  for  operating  conven¬ 
ience  only.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Illinois, 
Iowa,  Missouri,  Michigan,  Indiana,  Ohio, 
Wisconsin,  and  Minnesota.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-P-8704.  Authority  sought  for 
purchase  by  ANTEETAM  'IRANSIT  CO., 
INC.,  437  East  Baltimore  Street,  Hagers¬ 
town,  Md.,  of  a  portion  of  the  operating 
rights  and  certain  property  of  POTO¬ 
MAC  MOTOR  LINES,  INC.,  1502  Salem 
Avenue,  Hagerstown,  Md.,  and  for  acqui¬ 
sition  by  JOSEPH  O.  SUCCA,  380  North 
27th  Street,  Camp  Hill,  Pa.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  S.  Har- 
rison  Kahn,  733  Investment  Building, 
Washington  5,  D.C.  Operating  rights 
sought  to  be  transferred:  Passengers  and 
their  baggage,  and  express,  newspapers, 
and  mail,  in  the  same  vehicle  with  pas¬ 
sengers,  as  a  common  carrier  over  regu¬ 
lar  routes,  between  Hagerstown,  Md.,  and 
Keedysvllle,  Md.,  between  Hagerstown, 
Md.,  and  Smithburg,  Md.,  between 
Sharpsburg,  Md.,  and  Charles  Town,  W. 
Va.,  serving  all  Intermediate  points,  be¬ 
tween  Keameysville,  W.  Va.,  and  the 
Newton  D.  Baker  General  Hospital, 
W.  Va.  Vendee  holds  no  authority  frmn 
this  Commission,  l^ywever,  its  control¬ 


ling  stockholder,  JOSEPH  O.  SUCCA,  is 
affiliated  with  VALLEY  TRANSPORTA- 
nON  (XMdPANY,  826  State  Street,  Le- 
mosme.  Pa.,  and  CONESTOGA  TRANS¬ 
PORTATION  COMPANY,  825  East 
Chestnut  Street,  Lancaster,  Pa.,  which 
are  authorized  to  operate  as  common 
carriers  in  the  following  states  respec¬ 
tively:  (1)  Pennsylvania,  Maryland,  and 
West  Virginia,  and  (2)  Pennsylvania. 
Application  has  been  filed  for  t^porary 
authority  imder  section  210a(b) . 

No.  MC-F-8706.  Authority  sought  for 
control  by  CHARLES  M.  WEEKS,  m, 
343  Pecks  Road,  Pittsfield,  Mass.,  and 
ARTHUR  BERNACCmA,  31  Edgecombe 
Place,  Yonkers,  N.Y.,  of  NEW  YORK- 
FTITSFIELD  BUS  LINES,  INC.,  343 
Pecks  Road,  Pittsfield,  Mass.  Appli¬ 
cants’  representative:  Charles  H.  Tray- 
ford,  220  East  42d  Street,  New  York,  N.Y., 
10017.  Operating  rights  sought  to  be 
controlled:  Authority  applied  for  in  No. 
MC-126061  covering  the  transportation 
of  passengers  and  their  b^gage  and  per¬ 
sonal  effects,  as  a  TOmmon  carrier  over 
regular  routes,  (A)  between  Pittsfield, 
Mass.,  and  New  York,  N.Y.:  From  Pitts¬ 
field  bus  terminal  over  city  streets  to 
UB.  Highway  7,  thence  over  UB.  High¬ 
way  7  to  Danbury,  Conn.,  thence  over 
UB.  Highways  6  and  202  to  Brewster, 
N.Y.,  thence  over  New  Yort:  Highway  22 
to  Kotomah,  N.Y.,  thence  over  New  Yoi* 
Highway  117  to  Chappaqua,  N.Y.,  thence 
over  New  York  Highway  141  to  Junction 
UB.  Highway  9A  at  or  near  Hawthorne, 
N.Y.,  thence  over  UB.  Highway  9A 
through  Elmsford,  N.Y.,  to  the  New  York 
Thruway  at  or  near  Ardsley,  N.Y.,  thence 
over  New  York  Thruway  (Interstate 
Highway  87)  to  New  York  City,  thence 
over  city  streets  to  Port  Authority  Bus 
Terminals,  serving  all  intermediate 
points,  (B)  as  an  alternate  route  for  ex¬ 
press  service  only,  leaving  the  above 
route  at  Elmsford,  N.Y.,  proceeding  over 
Interstate  Highway  287  to  Tanytown, 
N.Y.,  thence  over  Tappan  Zee  Bridge  to 
South  Nyack,  N.Y.,  thence  over  UB. 
Highway  9W  to  Fort  Lee,  N.J.,  thence 
over  the  George  Washington  Bridge  to 
New  York,  N.Y.,  thence  over  city  streets 
to  Port  Authority  Bus  Terminals,  serv¬ 
ing  no  intermediate  points.  CHARLES 
M.  WEEKS,  m,  and  ARTHUR  BER- 
NACCHIA,  hold  no  authority  from  this 
Commission.  However,  CHARLES  M. 
WEEKS,  m,  owns  and  controls  YEL¬ 
LOW  COACH  LINES,  INC.,  19  Center 
Street,  Pittsfield,  Mass.,  which  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Massachusetts,  New  York,  Connecticut, 
and  Vermont;  and  ARTHUR  BER- 
NACCmA,  is  affiliated  with  RESORT 
BUS  LINES,  INC.,  31  EdgeccNnb  Place, 
Yonkers,  N.Y.,  which  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  Coimecticut,  New  Jersey,  and 
Pennsylvania.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  219a(b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[FJt.  Doc.  64-3168;  FUed.  liar.  81.  1064; 

8:tf  am.] 


[Notice  630] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  27,  1964. 

Se^on  A.  The  following  publications 
are  governed  by  the  new  §  1J247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective 
January  1, 1964. 

Section  B.  The  following  publications 
are  governed  by  the  Interstate  Commerce 
Commission’s  general  rules  of  practice 
including  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carrier  of  property  of  passen¬ 
gers  or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  prehearing  confer¬ 
ences  will  be  called  at  9:30  a.m.,  U.S. 
standard  time  (or  9:30  a.m.,  local  day¬ 
light  saving  time,  if  that  time  is  ob¬ 
served)  ,  unless  otherwise  specified. 

Applications  A^gned  for  Oral 
Hearing 

The  applications  immediately  follow¬ 
ing  are  assigned  for  hearing  at  the  time 
and  place  designated  in  the  notice  of 
filing  as  here  published  in  each  proceed¬ 
ing.  All  of  the  proceedings  are  subject 
to  the  special  rules  of  procedure  for 
hearing  outlined  below: 

Special  rules  of  procedure  for  hearing. 

(1)  All  of  the  testimony  to  be  adduced  by 
applicant’s  company  witnesses  shall  be 
in  the  form  of  written  statements  which 
shall  be  submitted  at  the  hearing  at  the 
time  and  place  indicated. 

(2)  All  of  the  written  stotements  by 
applicant’s  company  witnesses  shall  be 
offered  in  evidence  at  the  hearing  in  the 
same  manner  as  any  other  type  of  evi¬ 
dence.  The  witnesses  submitting  the 
written  statements  shall  be  made  avail¬ 
able  at  the  hearing  for  cross-examina¬ 
tion.  if  such  becomes  necessary. 

(3)  The  written  statements  by  appli¬ 
cant’s  company  witnesses,  if  received  in 
evidence,  will  be  accepted  as  exhibits. 
To  the  extent  the  written  statements 
refer  to  attached  documents  such  as 
copies  of  operating  authority,  etc.,  they 
should  be  referred  to  in  written 
statement  as  numbered  appendices 
thereto. 

(4)  The  admissibility  of  the  evidence 
contained  in  the  written  statements  and 
the  appendices  thereto,  will  be  at  the 
time  of  offer,  subject  to  the  same  rules 
as  if  the  evidence  were  produced  in  the 
usual  manner. 

(5)  Supplemental  testimony  by  a  wit¬ 
ness  to  correct  errors  or  to  supply  in¬ 
advertent  omissions  in  his  written  state¬ 
ment  is  permissible. 

Section  A — ^Motor  Carriers 
OF  Property 

No.  MC  75185  (Sub-No.  244),  filed 
March  24,  1964.  Applicant:  SERVICE 
TRUCKING  CO..  INC.,  Preston  Road, 
Box  276,  Federalsburg,  Md.  ^plicant’s 
attorney:  James  W.  Lawson,  1000  16th 
Street  NW.,  Washington  36,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  tran£yx>rting:  Meats,  meat  prod- 
ticts,  meat  byproducts,  and  articles  dis¬ 
tributed  bv  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C,  Appendix  I, 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates  61  M.C.C.  209  and  766,  frcxn  the 
site  of  the  plant  of  Armour  li  Co.,  at  or 
near  Emporia,  Kans.,  to  points  in  New 
York,  New  Jersey,  Pennsirlvania,  Dela¬ 
ware,  Virginia,  and  Maryland.  RE¬ 
STRICTIONS:  Operations  proposed  to 
be  restricted*  (a)  to  the  transportation  of 
shipments  originating  at  the  Armoiir 
plant  site,  (b)  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehicles, 
and  (c)  against  tacking  at  origin. 

HEARING:  May  4,  1964,  at  the  Mid¬ 
land  Hotel,  Chicago,  HI.,  before  Examiner 
William  E.  Messer. 

No.  MC  116544  (Sub-No.  52),  filed 
March  17,  1964.  Applicant:  WHjSON 
BROTHERS  TRUCK  UNE,  INC,  700 
East  Fairview  Avenue,  Carthage,  Mo. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and 
C,  Appendix  I,  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  from  the  plant  site  of  Armom  and 
Company,  located  at  or  near  Emporia, 
Kans,  to  points  in  Alabama.  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Note:  Applicant  states  that  the  proposed 
service  Is  to  be  restricted  (1)  to  shipments 
originating  at  the  plant  site  at  Armour  anc 
Company  and  against  tacking  at  origin,  and 
(2)  restricted  against  transporting  com¬ 
modities  In  bulk.  In  tank  vehicles. 

HEARING:  May  4,  1964,  at  the  Mid¬ 
land  Hotel,  Chicago,  HI.,  before  Exam¬ 
iner  William  E.  Messer. 

No.  MC  116544  (Sub-No.  53),  filed 
March  18,  1964.  Applicant:  WILSON 
BROTHERS  TRUCK  LINES,  INC.,  700 
East  Fairview  Avenue,  Carthage,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ducts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C,  Appendix 
I,  in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  and  766,  from 
the  plant  site  of  Armour  and  Co.,  located 
at  or  near  Emporia,  Kans.,  to  points  in 
Nebraska,  Iowa,  Minnesota,  Wisconsin, 
Missouri,  Kansas,  Arkansas,  Oklahoma, 
and  Texas. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  is  to  be  restricted  to  (1)  shipments  origi¬ 
nating  at  the  plant  site  at  Armour  and  Co., 
and  against  tacking  at  point  of  origin,  and 
(2)  against  tram^ortlng  commodities  in 
b\ilk.  In  tank  vehicles. 

/ 

HEAAinG:  May  4.  1964,  at  the  Mid¬ 
land  Hotel,  Chicago,  HI.,  before  Ex¬ 
aminer  William  E.  Messer. 

No.  MC  118196  (Sub-No.  16),  filed 
March  23,  1964.  AppUcant:  RAYE  & 
COMPANY  TRANSPORT,  INC.,  High¬ 
way  71  North,  Carthage,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^mlar  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 


sections  A  and  C,  Appendix  I,  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plant  site 
of  Armour  and  Co.,  located  at  or  near 
Emporia.  ELans.,  to  points  in  Missouri, 
Iowa,  Wisconsin,  Nebraska,  Minnesota, 
Arkansas,  Texas.  Louisiana,  Georgia, 
Florida,  Oklahoma,  South  Carolina,  Ala¬ 
bama,  Illinois,  Mississippi,  and  Kansas. 

Note:  Applicant  states  the  proposed  serv¬ 
ice  will  be  restricted  (1)  to  shipments  origi¬ 
nating  at  the  plant  site  of  Armour  and  Go. 
and  against  tacking  at  point  of  origin,  and 
(2)  against  transporting  commodities  in 
bulk,  in  tank  vehicles.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
Chicago,  HI. 

HEARING:  May  4.  1964,  at  the  Mid¬ 
land  Hotel,  Chicago.  HI.,  before  Ex¬ 
aminer  William  E.  Messer. 

No.  MC  123393  (Sub-No.  32),  filed 
March  19,  1964.  Applicant:  BILYEU 
REFRIGERATED  TRANSPORT  COR¬ 
PORATION,  1914  East  Blaine  Street, 
Springfield,  Mo.  Applicant’s  attorney: 
Herman  W.  Huber,  101  East  High  Street, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C,  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  the  plant 
site  of  Armour  and  Co.,  at  or  near  Em¬ 
poria,  Kans.  to  points  in  Missouri,  Ar¬ 
kansas,  Mississippi,  Louisiana,  Kentucky, 
and  Tennessee,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
named  commodities,  and  exempt  com¬ 
modities,  on  return. 

Note:  Common  control  may  be  Involved. 

HEARING:  May  4,  1964,  at  th6  Mid¬ 
land  Hotel,  Chicago,  HI.,  before  Exam¬ 
iner  William  E.  Messer. 

SXCTION  B — ^MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  113651  (Sub-No.  64)  (COR¬ 
RECTION)  ,  filed  November  7,  1963,  pub¬ 
lished  Federal  Register  issue  March  11, 
1964,  and  corrected  as  this  issue.  Appli¬ 
cant:  INDIANA  REFRIGERATOR 
LINES,  INC.,  2404  North  Broadway,  Mun- 
cie,  Ind.  Applicant’s  attorneys:  Mario 
Pieroni,  523  Johnson  Building,  Muncie, 
Ind.  and  Charles  W.  Singer,  33  North  La 
Salle  Street,  Suite  3600,  Chicago  2,  HI. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  section  A  and  C,  Appendix  L 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Emporia,  Kans.,  to  points  in  Michi¬ 
gan,  Ohio,  Indiana,  Pennsylvania,  New 
York,  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  Jersey,  Delaware,  Maryland, 
District  of  Columbia,  Virginia,  West  Vir¬ 
ginia,  Florida,  Georgia,  Alabama,  Missis¬ 
sippi,  North  Carolina,  South  CTarolina, 
Tennessee,  Kentucky,  and  Louisiana. 

Notes:  Applicant  states  the  proposed  serv¬ 
ice  will  be  restricted  to  shipments  originating 
at  the  plant  site  of  Armour  A  Co.,  and  fur¬ 


ther  restricted  against  tacking  at  origin.  The 
purpose  of  this  republication  is  to  set  forth 
the  pit^r  destination  terrltcxy  to  be  served, 
as  shown  above,  in  lieu  of  that  shown  in 
previous  publication,  in  error. 

HEARING:  Remains  as  assigned.  May 
4,  1964,  at  the  Midland  Hotel,  Chicago, 
HI.,  before  Examiner  William  E.  Messer. 

Bythe  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[Fit.  Doc.  64-3164;  FUed,  Mar.  31,  1964; 
8:49  am.] 


[NoUce621] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

March  27,  1964. 

The  following  applications  are  gov¬ 
erned  by  special  rule  1.247  ^  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR  1.247),  published  in  the  Federal 
Register,  issue  of  December  3,  1963,  ef¬ 
fective  January  1, 1964.  These  rules  pro¬ 
vide.  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  imder  these  rules 
should  comply  with  §  1.40  of  the  gen¬ 
eral  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  specify 
with  particularity  the  facts,  matters, 
and  things  relied  upon,  but  shall  n«t 
include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
six  (6)  copies  of  the  protests  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro¬ 
test  mcludes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require¬ 
ments  of  §  1.247(d)  (4)  of  the  special  rule. 
Subsequ^t  assignment  of  these  proceed¬ 
ings  for  oral  hearing,  if  any.  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

No.  MC  3114  (Sub-No.  21)  filed  March 
18,  1964.  Applicant:  T.  H.  COMPTON. 
INC.,  Great  Cacapon,  W.  Va.  Appli¬ 
cant’s  attorney :  James  J.  Williams.  1825 
Jefferson  Place  NW.,  Washington  36,  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  lithium 
ore,  from  points  in  Morgan  County, 
W.  Va.  to  points  in  New  York. 

Note:  If  a  hearing  Is  deemed  necessary 
appUcant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  11207  (Sub-No.  223)  (AMEND¬ 
MENT).  filed  March  2.  1964,  published 
Federal  Register  issue  of  March  18. 
1964,  amended  March  23,  1964,  and  re- 


1  Copies  of  fecial  rule  1.247  can  be  ob¬ 
tained  by  writing  to  the  Secretary.  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C.,  20423. 
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puUished,  as  amended,,  this  issue.  Ap>  pdint  in  connection  with  i^plicant’s  reg< 
plicant:  DEATON  TRUCK  LINE,  INC.,  ular  routes  operations  between  Milwau< 
3409  10th  Avenue  North,  Birmingham,  kee,  Wis.,  and  Chicago,  HI. 

Ala.  Applicant's'  attorney:  A.  Alvis  Non 
Layne,  Pennsylvania  Building,  Washing- 
ton,  D.C 

as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

Construction,  maintenance,  power  dis¬ 
tribution,  and  plant  machinery,  tools 
and  equipment,  and  parts,  accessories, 
and  attachments  therefor  (not  including 
contractor’s  machinery,  tools  and  equip¬ 
ment)  ,  (1)  from  points  in  Georgia,  Flor¬ 
ida,  South  Carolina,  North  Carolina, 

Kentucky,  Tennessee,  Mississippi,  and 
Louisiana  to  Birmingham,  Ala.,  and 
points  within  ten  (10)  miles  of  Birming¬ 
ham,  and  (2)  between  points  in  Ala¬ 
bama,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  Florida,  South  Caro¬ 
line,  North  Carolina,  Kentucky,  Tennes¬ 
see,  Mississippi,  and  Louisiana  (except 
contractor’s  tools  and  equipment  from 
points  in  Georgia,  Kentucky,  Florida, 

South  Carolina,  North  Carolina,  Ten¬ 
nessee,  Mississiivi.  and  Louisiana,  to 
Birmingham,  Ala.,  and  points  within  ten 
(10)  miles  of  Birmingham) .  No.  MC  19778  (Sub-No.  63),  filed 

Now:  Thla  amendment  does  not  broaden  March  12,  1964.  Applicant:  THE  MIL- 
tbe  scope  of  operations  propos^  by  ap-  WAUKEE  MOTOR  TRANSPORTATION 
plicant.  The  amendment  is  republished  in  COMPANY,  a  corporation,  516  West 
order  that  the  territorial  scope  of  the  re-  Jackson  Boulevard,  Chicago,  Ill.,  60606. 
quested  authority  may  conform  precisely  to  Applicant’s  attorney:  Robert  F.  Mun- 
the  terM  of  the  authortty  Union  Station.  Room  888,  516  West 

Jackson  Boulevard,  Chicago  6,  HI.  Au,- 

MC  11207  (Sub-No.  47),  published  Federal 

Rboiswr  is^e  of  March  18. 1964.  thority  sought  to  operate  as  a  common 

carrier,  by  motor  vehicle,  over  regular 

No.  MC  14321  (Sub-No.  3) ,  filed  March  routes,  transporting:  General  commodi- 
18,  1964.  Applicant:  ENGEL  BROTH-  (except  household  goods  as  defined 
ERS,  INC.,  901  Julia  Sti*eet,  Elizabeth,  by  theCcwnmission),  (A) (1)  between Des 
NJ.  Applicant’s  attorney:  Robert  J.  Moines  ajid  Sioux  City,  Iowa,  from  Des 
GMlagher,  111  State  Street,  Boston,  Moines  over  Iowa  Highway  90  to  junction 
Mass.  Authority  sought  to  operate  as  interstate  Highways  35  and  80  west  of 
a  common  comer,  by  motor  vehicle,  over  ijes  Moines,  thence  north  over  Inter- 
irregular  routes,  transporting:  (1)  Fur-  state  Highways  35  and  80  to  junction 
nitwrc  and  furniture  parU,  and  (2)  jo^a  Highway  141,  thence  north  and 
store,  kitchen,  hospital  huilding  and  of-  ^gst  over  Iowa  Highway  141  to  junc- 
/Ice /iJrturcs  and  equipment,  all  uncrated,  Interstate  Highway  29  south  of 

tetween  ^ints  to  ^rida,  on  the  one  gjoux  City,  thence  north  over  Interstate 
^nd,  rad,  on  toe  other,  points  in  Highway  29  to  Sioux  City,  and  return 

bama,  Conn^ticut,  Dela^re,  Geo^da,  same  route,  (2)  between  junc- 

niinois,  In^na,  Iowa,  Kan^,  Ken-  UJS.  Highway  59  and  Iowa  Highway 
tucky,  Itouis^m,  Maine,  Maryland,  Mu-  gj^g  ^and,  and,  on  the  other, 

sachusette,  Bdichigra,  Minnesoto,  omaha,  Nebr.,  from  junction  UB.  High- 

sissippi,  Mis^uri,  New  H^p^e,  New  59’ Highway  141  west  of 

Jersey,  New  York^orthCaroliim,  Ohio,  Manilla,  thence  south  over  UB.  High- 

U^TlSIusw^eww’vemont^Vi?-  ^  junction  Iowa  Highway  64  at 

o  Ah  Harlan,  thence  west  rad  south  over  Iowa 
Highway  64  to  Council  Bluffs,  thence 
District  of  Columbia.  ^  g  Highway  6  to  Omaha, 

Note:  Common  control  may  be  Involved.  Nebr.,  and  return  over  toe  same  route. 
If  a  hearing  te  deem«^  necees^  appUcant  (3)  between  junction  Iowa  Highway  141 

JacksonvUle  and  jg^^  Highway  17  on  toe  one  hand, 
and,  on  toe  other  Canton,  S.  Dak.,  from 

No.  MC  18121  (Sub-No.  10),  filed  junction  Iowa  Highway  141  and  Iowa 
March  12,  1964.  Applicant:  ADVANCE  Highway  17  near  Herndon,  Iowa,  thence 
TRANSPORTATION  CX>MPANY,  a  cor-  north  over  Iowa  Highway  17  to  junction 
poration,  2115  South  First  Street,  Mil-  UB.  Highway  20  near  Rockwell  City, 
waukee,  Wis.  Applicant’s  attorney:  Eu-  thence  west  over  UB.  Highway  20  to 
gene  L.  Cohn,  1  North  La  Salle  Street,  junction  U.S.  Highway  71,  toence  north 
Chicago  2,  m.  Authority  sought  to  op-  over  UB.  Highway  71  to  Spencer,  toence 
erate  as  a  common  carrier,  by  motor  north  rad  west  over  UB.  Highway  18  to 
vehicle,  over  regular  routes,  transport-  Canton,  S.  Dak.,  and  return  over  the 
ing:  General  commodities  (except  those  same  route,  (4)  between  Sioux  City,  Iowa 
of  unusual  value,  classes  A  rad  B  ex-  and  junction  UB.  Highway  75  and  UB. 
plosives,  household  goods  as  defined  by  Highway  18,  from  Sioux  City  north  over 
toe  Commission,  commodities  in  bulk,  lowa  Highway  7  to  junction  Iowa  High- 
rad  those  requiring  special  equipment),  way  3,  toence  west  over  Iowa  Highway 
serving  toe  plant  site  of  the  Godfrey  3  to  Akron,  toence  north  over  Iowa  High- 
Co.  at  Waukesha.  Wis.,  as  an  off-route  way  12  to  Hawarden,  thence  east  over 


Oootunon  control  may  be  involved,  xxis^nwfty  18,  &n<i  return  over  trie  same 
If  a  hearing  is  deemed  necessary,  applicant  route.  Note:  Applicant  states  in  (1), 
Authority  sought  to  operate  requests  it  be  held  at  Chici^,  m.,  oc  MU-  (2),  (3).  and  (4)  above  it  will  serve  all 

’"^ukee,  Wis.  intermediate  points  rad  Arion,  Albert 

No.  MC  19227  (Sub-No.  82) ,  filed  City.  Buck  Grove,  Clay,  Barling,  Everly, 
March  20.  1964.  Applicant:  LEONARD  Parlhi,  Fonda,  Gillett  Grove,  Juniata, 
BROS.  TRANSFER,  INC.,  2595  North-  Kenwood,  Luton,  Madrid,  Manilla, 
west  20th  Street,  Miami,  Fla.  Authority  Marathon,  Morning  Side,.  Rands,  Rod- 
sought  to  (4;)erSte  as  a  common  carrier,  uey,  Webb,  Grimes  rad  Woodward, 
by  motor  vehicle,  over  irregular  routes,  Iowa  as  off  route  points.  (B)  applicant 
transporting :  Towers,  water  cooling  with  seeks  the  following  authority  for  operat- 
blowers  and  machine,  cooling  or  freezing,  iug  convenience  only,  serving  no  inter- 
and  accessories,  attachments  or  fittings  mediate  points  (1)  between  Sioux  City 
therefor,  when  moving  in  connection  ^ud  Storm  Lake,  Iowa,  from  Sioux  City 
with  the  commodities  named,  from  the  east  over  UB.  Highway  20  to  junction 
plant  site  of  the  Marley  Co.,  located  at  Iowa  Highway  110,  toence  north  over 
Louisville,  Ky.,  to  points  in  Maine,  Ver-  Iowa  Highway  110  to  Storm  Lake  and 
mont.  New  Hampshire,  Massachusetts,  return  over  toe  same  route,  (2)  Between 
Connecticut.  Rhode  Island.  Louisiana.  Council  Bluffs.  Iowa  rad  junction  Inter- 
Minnesota,  Ohio,  North  Carolina,  Tten-  state  Highway  29  rad  Iowa  Highway  141. 
nessee.  South  Carolina,  Wisronsin,  from  Council  Bluffs  north  over  Inter- 
Michigan,  rad  Iowa.  state  Highway  29  to  junction  U.S.  High- 

Notb:  If  a  bearine  is  deemed  necessary  over  U.S.  Highway 

30  to  Missouri  Valley,  Iowa,  thence  north 
over  UB.  Highway  75  to  Onawa,  thence 
west  over  Iowa  Highway  175  to  junction 
Interstate  Highway  29,  thence  north  over 
Interstate  Highway  29  to  jimction  Inter¬ 
state  Highway  29  and  Iowa  Highway  141, 
rad  return  over  the  same  route,  and  (3) 
between  Sioux  City,  Iowa  rad  junction 
UB.  Highway  75  rad  Iowa  Highway  10, 
from  Sioux  City  north  over  U.S.  High¬ 
way  75  to  junction  U.  S.  Highway  75  and 
Iowa  Highway  10,  and  return -over  the 
same  route. 

Note:  Ck)mmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Sioux  City,  Iowa. 

No.  MC  24583  (Sub-No.  10)  (COR¬ 
RECTION),  filed  March  5,  1964,  pub¬ 
lished  Federal  Register  issued  March  25, 
1964,  republished  as  corrected,  this  is¬ 
sue.  Applicant:  FRED  S'TEWART, 
CORDELIA  STEWART,  RODNEY 
STEWART  AND  TROY  STEWART, 
doing  business  as  FRED  STEWART 
COMPANY,  a  partnership.  Post  Office 
Box  659,  Magnolia,  Ark.  Applicant’s  at¬ 
torney:  Joe  G.  Pender,  2033  Norfolk 
Street,  Houston  6,  Tex,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials,  and  supplies  used  in,  and  in 
connection  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  and  in  connection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipelines,  including  (except  in  connec¬ 
tion  with  main  and  trunk  pipe  lines), 
toe  stringing  and  picking  up  thereof, 
between  points  in  Oklahoma,  on  the  one 
hand,  rad,  on  the  other,  iwints  in 
Arkansas. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock, 
Ark.  The  purpose  of  this  republication  is  to 
show  the  correct  MC  number. 

No.  MC  25562  (Sub-No.  27),  filed 
March  13,  1964.  Applicant:  A.  R. 
GUNDRY,  INC,  85  Stanton  Street, 
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Rochester,  N.Y.  Applicant's  attorney: 
Robert  V.  Giannlny,  900  Midtown  Tower, 
Rochester  4,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk,  in 
tpnif  vehicles,  from  points  in  New  York  on 
the  Texas  Eastern  Pipe  Line,  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  Pennsyl¬ 
vania,  Rhode  Island,  and  Vermont,  and 
refused  and  rejected  shipments,  on  re¬ 
turn. 

Note:  Applicant  states  that  no  duplicat¬ 
ing  authority  is  sought.  If  a  hearing  is 
deemed  necessary  applicant  requests  it  be 
held  at  Rochester,  N.Y. 

No.  MC  27817  (Sub-No.  55),  filed 
March  11,  1964.  Applicant:  H.  C. 
OABLER,  INC.,  Rural  Delivery  Number 
3,  Chambersburg,  Pa.  Applicant’s  at¬ 
torney:  (Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  iron,  scrap  paper, 
scrap  fabrics,  metal  borings,  and  metal 
turnings,  in  dump  vehicles,  from  points 
in  Maryland,  to  points  in  that  part  of 
Pennsylvania  north  and  east  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  at  or  near  Farrell,  Pa.,  and  ex¬ 
tending  over  U.S.  Highway  62  to  Frank¬ 
lin,  Pa.,  thence  over  U.S.  Highway  322 
to  junction  U.S.  Highway  219  at  or  near 
Grampian,  Pa.,  and  thence  over  U.S. 
Highway  219  to  the  Pennsylvania-Mary- 
land  State  line  at  or  near  Salisbury,  Pa., 
excluding  points  on  the  indicated  high¬ 
ways.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  32606  (Sub-No.  2)  filed 
March  17,  1964.  Applicant:  WILLIAM 
WAYNE  TALKINGTON,  JR.,  doing  busi¬ 
ness  as  TALKINGTON  TRUCK  CO.,  814 
West  G  Street,  Wilmington,  Calif.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
wooden  pre- fabricated  roof  trusses,  from 
Upland,  Calif,  to  points  in  Clark  Coimty, 
Nev.,  and  points  in  Nye  County,  Nev., 
south  of  an  imaginary  line  running 
due  east  and  west  of  Springdale,  Nev., 
and  refused  and  rejected  shipments  on 
return. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  42146  (Sub-No.  7) ,  filed  March 
12,  1964.  Applicant:  A.  G.  BOONE 
COMPANY,  a  corporation,  1117  East 
Clarkson  Street,  Charlotte,  N.C.  Appli¬ 
cant’s  attorney:  Allen  Post,  First  Na¬ 
tion^  Bank  Building,  Atlanta,  Ga.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise, 
as  is  dealt  in  by  wholesale,  retedl,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies,  used  in  the  con¬ 
duct  of  such  business,  between  points  in 
^rth  Carolina  and  South  Carolina,  on 
the  one  hand,  and,  on  the  other,  points 
in  Johnson,  Sullivan,  Carter,  Washing¬ 
ton,  Greene,  Unico,  Cocke,  and  Jefferson 
Counties,  Tenn.,  and  points  in  Washing¬ 


ton,  Smsrtiie,  Wsrthe,  Carroll,  and  Gray¬ 
son  Counties,  Va.  ^ 

Note:  Applicant  states  that  the  proposed 
service  will  be  performed  under  contract 
with  The  Great  Atlantic  &  Pacific  Tba  Com¬ 
pany,  Inc.  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Charlotte, 
N.C. 

No.  MC  43552  (Sub-No.  8) ,  filed  March 
11,  1964.  Applicant:  UNION  MOTOR 
LINE,  INC.,  2304  Vaux  Hall  Road,  Union, 
N.J.  Applicant’s  attorney:  Charles  J. 
Williams,  1060  Broad  Street,  Newark  2, 
N.J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coke,  in 
bulk,  in  vehicles  capable  of  being  un¬ 
loaded  by  dumping,  from  the  plant  site 
of  Koppers  Company,  Inc.,  located  at 
Kearny,  N.J.,  to  points  in  Adams,  Brad¬ 
ford,  Centre,  Clinton,  Cumberland, 
Dauphin,  Delaware,  Franklin,  Fulton, 
Huntingdon,  Juniata,  Lackawanna,  Mif- 
fiin.  Perry,  Philadelphia,  Pike,  Snyder, 
Sullivan,  Susquehanna,  Tioga,  Union, 
Wayne,  Wyoming,  and  York  Counties, 
Pa. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark,  N.J. 

No.  MC  50069  (Sub-No.  293),  filed 
March  18,  1964.  Applicant:  REPnUSRS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  111  West  Jackson  Boulevard, 
Chicago  4,  HI.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles 
and  hopper  vehicles,  from  Swanton, 
Ohio,  to  points  in  Alabama,  Arkansas, 
Arizona,  Colorado,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
New  York,  Nebraska,  New  Hampshire, 
New  Jersey,  North  Carolina,  Oklahoma, 
Ohio,  Oregon,  Pennsylvania,  South  Da¬ 
kota,  Texas,  Vermont,  Virginia,  South 
Carolina,  West  Virginia,  and  Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  52458  (Sub-No.  188),  filed 
March  16,  1964.  Applicant:  T.  I.  MC¬ 
CORMACK  TRUCKING  COMPANY, 
INC.,  U.S.  Route  9,  Woodbridge,  N.J. 
Applicant’s  attorney:  Chester  A.  Zyblut, 
1000  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Co¬ 
conut  oil,  soap,  soap  stock,  tallow  and 
fatty  acids,  in  bulk,  in  tank  vehicles,  from 
the  site  of  Armour  Soap  Manufacturing 
plant  located  at  or  near  Aurora,  HI.,  to 
points  in  Indiana,  Michigan,  Missouri, 
Ohio,  Pennsylvania  and  Wisconsin. 

Note:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  58637  (Sub-No.  6),  filed 
March  12,  1964.  Applicant:  TEEPLE 
TRUCK  LINES,  INC.,  122  East  Oak 
Street,  Decatur,  Ind.  Applicant’s  attor¬ 
ney:  Walter  F.  Jones,  Jr.,  1017-19  Cham¬ 
ber  of  Commerce  Biiilding,  Indianapolis 
4,  Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 


commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  between  Richmond,  Ind.,  and 
Liberty,  Ind.,  over  U.S.  Highway  27,  serv¬ 
ing  no  intermediate  points. 

Note:  If  a  heating  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  65112  (Sub-No.  8) ,  filed  March 
13,  1964.  Applicant:  F<X>ARTY  BROS. 
•TRANSFER,  INC.,  1103  Cumberland 
Avenue,  Tampa  2,  Fla.  Applicant’s  at¬ 
torney:  John  M.  Allison,  Post  Office  Box 
1531,  Tampa  1,  Fla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Furniture  and  furniture  parts,  and 
store,  kitchen,  hospital,  building  and 
office  fixtures  and  equipment,  all  un¬ 
crated,  between  points  in  Florida,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Connecticut,  Dela¬ 
ware,  District  of  Columbia,  Georgia,  Hli- 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia,  and 
Wisconsin. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Jack¬ 
sonville  and  Miami,  Fla. 

No.  MC  69492  (Sub-No.  25),  filed 
March  19,  1964.  Applicant:  HENRY 
EDWARDS,  doing  business  as  HENRY 
EDWARDS  TRUCKING  COMPANY, 
Post  Office  Box  97,  Clinton,  Ky.  Appli¬ 
cant’s  attorney:  Walter  Harwood,  Nash¬ 
ville  Bank  &  Trust  Building,  Nashville  3, 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  and  related  advertising  ma¬ 
terials,  (1)  from  Union  City,  Tenn.,  to 
Dresden,  Dyersburg,  and  Woodland  Mills, 
Tenn.,  and  (2)  from  Belleville,  HI.,  to 
Dresden  and  Dyersburg,  Tenn.,  and 
empty  containers  or  other  such  inciden¬ 
tal  facilities  (not  specified)  used  in 
transporting  the  above  described  com¬ 
modities  on  return,  in  (1)  and  (2)  above. 

Note:  Applicant  states  that  the  authority 
sought  in  (1)  above  will  be  tacked  with  ap¬ 
plicant’s  present  authority  at  Union  City, 
Tenn.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  70832  (Sub-No.  7) ,  filed  March 
13.  1964.  AppUcant:  NEW  PENN 

MOTOR  EXPRESS.  INC.,  18  East  Weid- 
man  Street,  Lebanon,  Pa.  Applicant's 
attorney:  S.  Harrison  Kahn,  733  Invest¬ 
ment  Building,  Washington,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading) .  Irregular  route:  between 
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SunbUry,  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  In  Pennsylvania  within 
sixty  (60)  miles  of  Harrisburg.  Pa.,  in. 
eluding  Harrisburg,  and  regular  route: 
between  Sunbury,  Pa.,  and  Hamburg. 
Pa.,  from  Sunbury.  over  U.S.  Highway 
122  to  Hamburg,  and  return  over  the 
same  route  serving  no  intermediate 
points,  as  an  alternate  route  for  joinder 
at  Hamburg  with  applicant’s  presently 
authorized  regular  route  operations  be¬ 
tween  Harrisburg.  Pa.,  and  New  York. 
N.Y. 

Mots:  If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Harrisburg, 
Pa. 

No.  MC  73165  (Sub-No.  183).  filed 
March  12.  1964.  Applicant:  HAGLE 
MOTOR  LINES.  INC.,  Post  Office  Box 
1348,  Birmingham,  Ala.  Applicant’s  at¬ 
torney:  Donald  L.  Morris,  937  Bank  for 
Savings  Building,  Birmingham,  Ala., 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com¬ 
modities,  which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling,  and  parts;  cast  iron 
pipe,  fittings,  axxessorles,  and  parts; 
iron  and  steel  articles,  as  descried  in 
Appendix  V  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CO.,  209  and 
276-279;  and,  hydrants  and  valves,  be¬ 
tween  points  in  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama  and  Georgia.  If  a  hearing  is 
deemed  necessary  applicant  requests 
that  it  be  held  at  Birmingham,  Ala.,  or 
Atlanta,  Ga. 

No.  MC  76264  (Sub-No.  20),  filed 
March  18.  1964.  Applicant:  WEBB 

TRANSFER  LINE,  INC.,  U.S.  60  East, 
Shelbsrville.  Ky.  Applicant’s  attorney: 
Harry  McChesney,  Jr.,  7th  Floor,  McClure 
Building,  Frankfort,  ELy.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Homogenized,  reconsti¬ 
tuted  or  reconstructed  tchacco,  be¬ 
tween  Bermuda  Hundred,  Va.,  and  points 
within  5  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Louisville  and  Lexing¬ 
ton,  Ky. 

Nora:  If  a  bearing  Is  deemed  necessary 
applicant  requests  It  be  beld  at  Louisville, 
Ky. 

No.  MC  76436  (Sub-No.  16).  filed 
March  18,  1964.  Applicant:  SKAGKIS 
TRANSFER,  INC.,  2400  Ralph  Avenue, 
Louisville,  Ky.  Applicant’s  attorney: 
Rudy  Yessin,  Sixth  Floor,  McCfiure  Build¬ 
ing,  Frankfort,  Ky.,  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
commodities  in  bulk,  commodities  in¬ 
jurious  or  contaminating  to  other  lading, 
and  commodities  which  require  special 
equipment),  (1)  between  junction  UJS. 
Highway  79  and  Kentucky  Highway  102, 
and  Clarksville,  Tenn.,  over  UB.  High¬ 
way  79,  serving  all  intermediate  points, 
(2)  between  Elkton,  Ky.,  and  jimction 
UB.  Highway  41  and  UB.  Highway  79: 
from  Elkton  over  Kentucky  Highway  181 
to  junctl<Mi  UB.  Highway  41,  thence  over 
UB.  Highway  41  to  junction  UB.  High¬ 


way  79,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (3) 
between  Hopkinsville,  Ky.,  and  Clarks¬ 
ville,  Tenn.,  over  Alternate  UB.  Highway 
41,  serving  no  intermediate  points,  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  applicant’s  au¬ 
thorized  regular-route  operations  and 
the  proposed  service  shown  in  (1)  and 
(2)  above. 

Nbrs:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  81835  (Sub-No.  5) ,  filed  March 
16,  1964.  Applicant:  JOHN  SWANSON, 
doing  business  as  SWANSON  TRUCK¬ 
ING  CXIMPANY,  532  Michigan  Avenue, 
Manistique,  Mich.  Applicant’s  attor¬ 
ney:  Ronald  R.  Pentecost,  1400  Michi¬ 
gan  National  Tower,  Lansing,  Mich., 
48933.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer, 
malt  beverages,  wines  and  champagne^ 
and  empty  containers,  (1)  from  Milwau¬ 
kee,  Wis.,  to  Manistique,  Escanaba, 
Newberry  and  St.  Ignace,  Mich,  and  (2) 
from  Chicago,  Ill.,  to  Manistique,  New¬ 
berry,  Escanaba,  and  St.  Ignace,  Mich., 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified) ,  used  in 
transporting  the  above  described  com¬ 
modities,  on  return  in  (1)  and  (2)  above. 

Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Lansing, 
Mich. 

No.  MC  87720  (Sub-No.  19),  filed 
March  19,  1964.  Applicant:  BASS 

TRANSPORTATION  CO.  INC.,  Star 
Route  A,  Old  Croton  Road,  Flemington, 
N.J.  Applicant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
gum  resin,  in  containers,  from  the  plant 
sites  of  Cary  Chranicals,  Inc.,  at  or  near 
Flemington  (Raritan  Township) ,  and 
Edgewater  Park  (Burlington  Township) , 
N.J.,  to  points  in  New  York,  Connecti¬ 
cut,  Rhode  Island,  Massachusetts,  those 
points  in  New  Hampshire  on  and  south 
of  U.S.  Highway  4,  and  Sanford,  Maine, 
and  rejected,  returned  and  damaged 
commodities,  on  return. 

Note:  Applicant  states  that  the  proposed 
service  is  to  be  perfumed  under  contract 
with  Cary  Chemicals,  Inc.  Applicant  is 
presently  authorized  to  render  the  service 
requested  herein,  for  the  same  shipper,  of  the 
same  commodity,  in  biUk,  in  tank  vehicles. 
The  purpose  of  this  application  is  to  extend 
its  authority  to  permit  the  transportation  of 
synthetic  gum  resin  in  containers.  If  a 
hearing  is  deemed  necessary  applicant  re¬ 
quests  that  it  be  held  at  Washington,  D.C. 

No.  MC  94265  (Sub-No.  129),  filed 
March  10,  1964.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  12388,  Thomas  Comer  Station,  Nor¬ 
folk,  Va.  Applicant’s  attorney:  Harry 
C.  Ames,  Jr.,  Transportation  Building, 
Washington,  D.C.,  20006.  Authority 

sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meats,  frozen  meats, 
smoked  meats,  cured  meats,  syrup,  flour, 
cheese,  and  cheese  products,  from  Fort 
Atkinson,  Wis.,  to  points  in  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 


Delaware,  Virginia,  North  Carolina,  West 
Virginia,  and  the  District  of  Columbia 

Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Chicago,  Ill.  or 
Washington,  D.C.  ^ 

No.  MC  95109  (Sub-No.  2),  filed 
March  16,  1964.  Applicant:  LUTHER 
BEAHR,  412  West  3rd  Street,  Valentine, 
Nebr.  Applicant’s  attorney:  J.  Max 
Harding,  Box  2028,  Lincoln,  Nebr. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Commercial 
feed  and  feed  ingredients,  in  packages, 
from  Quincy,  HI.,  to  points  in  Nebraska 
and  South  Dakota,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
described  commodities,  and  rejected 
shipments,  on  return. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  100300  (Sub-No.  3),  filed 
March  13,  1964.  Applicant:  ARMAND 
A.  HANSEN,  doing  business  as  A.  A. 
HANSEN,  Foxhome,  Minn,  Applicant’s 
representative:  A.  R.  Fowler,  2288  Uni¬ 
versity  Avenue,  St.  Paul  147  Minn.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Minneapolis,  Minn.,  to  Wahpeton, 
N.Dak. 

Note:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Minneapolis, 
Minn.  - 

No.  MC  103880  (Sub-No.  306) 
(AMENDMENT) ,  filed  February  24, 1964, 
published  Federal  Register  issue  March 
11,  1964,  republished  as  amended,  this 
issue.  Applicant:  PRODUCERS  TRANS¬ 
PORT,  INC.,  224  Buffalo  Street,  New 
Buffalo,  Mich.  Applicant’s  attorney: 
David  Axelrod,  39  South  La  Salle  Street, 
Chicago  3,  Ill.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points 
in  Wayne  County,  Idich.,  to  points  in 
Ohio,  Indiana  and  Pennsylvania. 

Note:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago,  Ill. 
The  purpose  of  this  republication  is  to  show 
Wayne  County  as  the  origin  area  rather  than 
the  PhiUips  Petroleum  Ckanpany  terminal, 
located  at  Brownstown,  Mich. 

No.  MC  105387  (Sub-No.  30),  filed 
March  19,  1964.  Applicant:  R.  A.  COR¬ 
BETT  (GRACE  LEE  CORBETT,  IN¬ 
DEPENDENT  EXECUTRIX) ,  doing 
business  as  R.  A.  CORBETT  TRANS¬ 
PORT,  Post  Office  Box  86,  Lufkin,  Tex. 
Applicant’s  attorney:  Ewell  H.  Muse,  Jr., 
Suite  415,  Perry  Brooks  Building,  Austin, 
Tex.,  78701.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Creosote  oil,  in  bulk,  in  tank  vehicles, 
(1)  from  Daingerfield  and  Lone  Star, 
Tex.,  to  points  in  Louisiana  and  Okla¬ 
homa  (2)  from  Lake  Charles,  La.,  to 
points  in  Texas  and  Oklahoma  (3)  from 
Houston,  Tex.,  to  points  in  Louisiana  and 
Oklahoma  and  (4)  from  Memphis,  Term., 
to  points  in  Louisiana  and  Texas. 
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Note:  If  a  hearing  is  deemed  necessary  ap¬ 
plicant  requests  it  be  held  at  Shreveport,  La. 

No.  MC  105733  (Sub-No.  32),  filed 
March  23,  1964.  Applicant:  H.  R.  RIT¬ 
TER  TRUCKING  CO.,  a  corporation, 
928  East  Hazelwood  Avenue,  Rahway, 
N.J.  Applicant’s  attorney;  John  R.  Ma¬ 
honey,  26  Broadway,  New  York  4,  N.Y. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk  in  tank 
vehicles,  from  Colonial  Pipeline  Com¬ 
pany  Terminals  located  at  points  in  Del¬ 
aware,  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  Virginia  to  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Maryland,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  Virginia. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  106398  (Sub-No.  226),  filed 
March  16, 1964.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Place,  Tulsa,  Okla.  Applicant’s  attor¬ 
ney:  Harold  G.  Hemley,  711  14th  Street 
NW.,  Washington,  D.C.,  20005.  Author¬ 
ity  so’jght  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  points  in  South  Carolina  (except 
Clinton),  to  points  in  the  United  States 
(except  Hawaii) . 

Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Columbia,  S.C. 

No.  MC  107286  (Sub-No.  9) ,  filed  March 
16,  1964.  Applicant:  M.  PASCALE 

TRUCKING,  INC.,  8^10  Rice  Street,  At¬ 
tleboro,  Mass.  Applicant’s  representa¬ 
tive:  RusseU  B.  Cumett,  36  Circuit  Drive, 
Providence,  RJ.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Brick,  in  vehicles  equipped  with 
mechanical  loading  devices,  between  At¬ 
tleboro  and  Bridgewater,  Mass.,  on  the 
one  hand,  and  on  the  other,  points  in 
New  York  and  New  Jersey. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Providence. 
R.I.,  or  Boston,  Mass. 

No.  MC  107839  (Sub-No.  58),  filed 
March  11,  1964.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  Post  Office  Box  9021, 
Denver,  Colo.  Applicant’s  attorney: 
Marion  F.  Jones,  Suite  526  Denham 
Building,  Denver,  Colo.,  80202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  by-products,  as  described 
in  Section  A,  Appendix  I  to  the  report 
in  Descriptions  of  Motor  Carrier  Cer¬ 
tificates.  61  M.C.C.  209  from  Miami, 
Okla.,  to  Denver,  Colo. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  108207  (Sub-No.  131), 
(AMENDMENT) ,  filed  February  25, 
1964,  published  Federal  Register  March 


11,  1964,  amended  March  19,  1964,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  FROZEN  FOOD  EXPRESS, 
INC.,  318  Cadiz  Street,  Dallas,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vrfiicle,  over  irregular 
routes,  transporting:  Uncooked  bakery 
goods,  and  confections,  from  Denison, 
Tex.,  to  points  in  Kansas,  Nebraska,  and 
Iowa. 

Note:  The  purpose  of  this  republication 
is  to  add  confections  to  the  commodity  de¬ 
scription.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  108589  (Sub-No.  10),  filed 
March  11,  1964.  Applicant:  EAGLE 
EXPRESS  COMPANY,  a  corporation. 
Post  Office  Box  679,  Somerset,  Ky.  Ap¬ 
plicant’s  attorney:  Robert  M.  Pearce,  221 
St.  Clair  Street,  Frankfort,  Ky.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment),  be¬ 
tween  Burnside,  Ky.,  and  the  piggyback 
ramp  of  Southern  Railway  System  at 
Danville,  Ky.,  from  Burnside  over  U.S. 
Highway  27  to  Stanford,  thence  over 
U.S.  Highway  150  to  Danville  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  point  of  Somerset.  Restriction: 
Applicant  states  the  proposed  operations 
will  be  restricted  to  the  handling  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  109101  (Sub-No.  9),  filed 
March  16,  1964.  Applicant:  J.  H. 
MARKS  'TRUCKING  CO.,  INC.,  2500 
East  Eighth  Street,  Post  Office  Box  2192, 
Odessa,  Tex.  Applicanifs  attorney: 
Rufus  H.  Lawson,  106  Bixler  Building, 
2400  Northwest  23d  Street,  Oklahoma 
City  7,  Okla.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Drilling  machinery,  equipment  and 
supplies,  between  points  in  Nevada,  New 
Mexico,  Texas,  OklaluHna,  Kansas, 
Louisiana,  Colorado,  Wyoming,  Utah, 
Montana,  and  Arizona. 

Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  109430  (Sub-No.  11),  filed 
March  9,  1964.  Applicant:  HEAVY 
DUTY  HAULERS,  INC.,  6720  Davidson 
Road,  Columbia,  S.C.  Applicant’s  at¬ 
torney:  H.  CTharles  Ephraim,  1001  15th 
Street  NW.,  Washington  5,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^:ular 
routes,  transporting;  Road  building  ma¬ 
chinery  and  commodities,  the  transpor¬ 
tation  of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  of  related  machinery  parts  and  re¬ 
lated  contractors’  materials  and  sup¬ 
plies  when  their  transportation  is 
incidental  to  the  transportation  by  ap¬ 
plicant  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip¬ 
ment,  (1)  between  points  in  S^th 
Carolina,  (2)  between  points  in  South 


Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  North  (Carolina,  and 
(3)  between  points  in  South  Carolina, 
on  the  one  hand,  and,  on  the  other, 
points  in  Florida  and  Georgia. 

Note:  Applicant  offers  to  siurender  Cer¬ 
tificate  No.  MC  109432  dated  December  9, 
1949,  concurrently  with  issuance  of  the  au¬ 
thority  sought.  This  application  is  related 
to  a  petition  filed  the  same  date  in  Docket 
No.  MC  109430  (also  published  this  Issue  of 
Federal  Register)  seeking  modification  or 
clarification  of  the  existing  certificate  to 
permit  continued  service  of  the  scope  cov¬ 
ered  by  the  application  herein;  grant  of  the 
petition  would  make  imnecessary  any  g^rant 
of  authority  sought  herein.  Applicant’s 
present  authwity  in  Certificate  No.  MC 
109430  permits  the  tacking  and  performance 
of  through  service  via  South  Carolina  points 
between  the  territories  covered  in  paragraphs 
(1)  and  (2),  on  the  one  hand,  and,  on  the 
other,  points  in  territory  covered  in  para¬ 
graph  (3).  Applicant  seeks  to  continue  to 
tack  paragraphs  (1)  and  (2)  with  paragraph 
(3)  and  perform  through  service  hereunder 
between  the  territories  involved.  No  dupli¬ 
cating  authority  is  sought.  If  a  hearing  is 
deemed  necessary  applicant  requests  it  be 
held  at  Columbia,  S.C. 

No.  MC  109677  (Sub-No.  27),  filed 
March  18,  1964.  Applicant:  FORT  ED¬ 
WARD  EXPRESS  CO.,  INC.,  Route  9, 
Saratoga  Road,  Fort  Edward,  N.Y.  Ap¬ 
plicant’s  attorney:  Harold  G.  Hemly,  711 
14th  Street  NW.,  Washington,  D.C., 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt, 
asphalt  emulsions,  and  CLsphalt  cut¬ 
backs,  in  bulk,  in  tank  vehicles,  from 
Athens,  N.Y.,  to  points  in  Berkshire 
County,  Mass.,  and  Litchfield  County, 
Conn.,  and  contaminated,  rejected,  and 
refused  shipments,  on  return. 

Note:  The  above  proposed  operation  will 
be  conducted  on  a  seasonal  basis,  between 
AprU  and  December,  inclusive  of  each  year. 
Common  oonteol  may  be  involved.  If  a 
hearing  is  deemed  necessary  applicant  re¬ 
quests  that  it  be  held  at  Albany,  N.Y. 

No.  MC  109677  (Sub-No.  28),  filed 
March  18,  1964.  Applicant:  FORT  ED¬ 
WARD  EXPRESS  CO.,  INC.,  Route  9, 
Saratc^a  Road,  Fort  Edward,  N.Y.  Ap¬ 
plicant’s  attorney:  Harold  G.  Hemly,  711 
14th  Street  NW.,  Washington,  D.C., 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^ular  routes,  transporting:  Liquefied 
petroleum  gae,  in  bulk,  in  tank  vehicles, 
from  Selkirk,  N.Y.,  to  points  in  Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont. 

Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  in  New  York,  N.Y. 

No.  MC  110193  (Sub-No.  61) ,  filed  Feb¬ 
ruary  16,  1964.  Applicant:  SAFEWAY 
TRUCK  LINES,  INC.,  4625  West  55th 
Street,  Chicago  32,  HI.  Applicant’s  rep¬ 
resentative:  Walter  J.  Kobos,  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products.  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  of  Motor  Carrier  Certifi¬ 
cates  61  M.C.C.  209  and  766,  and  maple 
syrup  and  flour,  not  to  exceed  10  percent 
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of  shipment,  frmn  Fort  Atkinson,  Wis^ 
to  points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York.  New  Jersey. 
Pennsylvania,  Delaware,  Maryland,  and 
Washington,  D.C. 

Non:  If  a  hearing  Is  deemed  necessary  ap¬ 
plicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  110525  (Sub-No.  647),  filed 
March  18,  1964.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
Applicant’s  attorney:  Leonard  A.  Jaskie- 
wicz,  Munsey  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pulp  mill 
liquor,  in  bulk,  in  tank  vehicles,  from 
Luke.  Md.,  to  lYrone,  Pa. 

Non:  If  a  hearing  is  deemed  necessary  ap¬ 
plicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  110698  (Sub-No.  274),  filed 
March  13,  1964.  Applicant:  RYDER 
TANK  LINE,  INC.,  Post  Office  Box  8418, 
Winston-Salem  Road,  Greensboro,  N.C. 
Applicant’s  attorney:  Francis  W.  Mc- 
Inemy  1000  16th  Street  NW.,  Washing¬ 
ton  36,  D.C.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Chemicals,  In  bulk,  from  Cantonment, 
Fla.,  to  points  in  Louisiana,  Missouri, 
Georgia,  Virginia.  Texas.  Oklahoma, 
Kansas,  Ohio,  and  Illinois. 

Notb:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  110698  (Sub-No.  275),  filed 
March  13,  1964.  Applicant:  RYDER 
TANK  LINE,  INC.,  Post  Office  Box  8418, 
Greensboro,  N.C.  Applicant’s  attorney: 
Reagan  Sayers,  Century  Ufe  Building, 
Fort  Worth  2,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  between  Browns¬ 
ville.  North  Seadrift,  and  Texas  Cfity, 
Tex.,  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Minnesota.  Mis¬ 
sissippi.  Missouri.  Nebraska,  Nevada, 
New  Mexico,  North  Carolina.  North 
Dakota,  Ohio.  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Virginia, 
West  Virginia,  and  Wyoming. 

Non:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  that  it  be  held  at  Houston,  Tex. 

No.  MC  110988  (Sub-No.  83),  filed 
March  17,  1964.  Applicant:  KAMPO 
TRANSIT,  me..  200  West  Cecil  Street, 
Neenah,  Wis.  Applicant’s  attorney:  E. 
Stephen  Heisley,  Transportation  Build¬ 
ing,  Washington,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  and  dry  commodities,  in  bulk, 
between  points  in  Wisconsin,  restricted 
to  liquid  and  dry  commodities  in  bulk 
having  a  prior  or  subsequent  movement 
via  rail,  water  and/or  highway  and  fur¬ 
ther  restricted  to  exclude  cement. 

Notb;  If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Madison, 
Wls. 


No.  MC  111397  (Sub-No.  60).  filed 
March  19,  1964.  Applicant:  DAVIS 
TRANSPORT,  mc.,  1345  South  Fourth 
Street,  Paducah,  Ky.  Applicant’s  at¬ 
torney:  Herb^  S.  Melton.  Jr.,  Avon¬ 
dale  Station,  Post  Office  Box  1284,  Pa¬ 
ducah,  Ky.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
•over  irregular  routes,  transporting:  Pe¬ 
troleum  and  petroleum  products,  in  bulk, 
in  tank  vehicles,  frcmi  Ckilonial  Pipeline 
terminals  in  Alabama,  Georgia,  Tennes¬ 
see.  South  Carolina,  North  Carolina,  and 
Virginia,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky.  Mississippi,  North 
Carolina,  Souh  Carolina,  Virginia,  West 
Virginia,  and  Tennessee. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Washington. 
D.C. 

No.  MC  111401  (Sub-No.  151),  filed 
March  13,  1964.  Applicant:  GROEN- 
DYKE  TRANSPORT,  mc..  Post  Office 
Box  632,  Enid,  Okla.,  73701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk,  in  tank 
vehicles,  from  Arkansas  City  and  El 
Dorado,  Kans.,  to  points  in  Missouri. 

Note:  If  a  hearing  is  deemed  necessary  ap¬ 
plicant  requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  112304  (Sub-No.  6).  filed 
March  11, 1964.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGmG  CO.,  a  corpora¬ 
tion,  601  Orient  Street,  Cincinnati,  Ohio. 
Applicant’s  attorney:  James  M.  Burtch, 
44  East  Broad  Street,  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpOTting:  (1)  Towers,  water 
cooling  with  blowers,  thicker  than  20 
gauge,  of  steel  and  wood  combined  with 
hardware  packsiged,  (2)  machines,  cool¬ 
ing  or  freez^g,  with  winter  control,  and 
(3)  accessories,  attachments  or  fittings 
therefor  when  moving  in  connection  with 
the  commodities  named  in  (1)  and  (2) 
above,  from  the  plant  site  of  the  Marley 
Company,  located  at  Louisville.  Ky.,  to 
points  in  Alabama,  Connecticut.  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin. 

Note:  Applicant  does  not  specify  a  choice 
of  place  of  hearing,  if  a  hearing  Is  deemed 
necessary. 

No.  MC  112520  (Sub-No.  100),  filed 
March  16.  1964.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Tallahassee,  F7a.  Applicant’s  attorney: 
Sol  H.  Proctor,  1730  Lynch  Building, 
Jacksonville  2,  Fla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Nitrogen  fertilizer  solutions  and 
anhydrous  ammonia,  in  bulk,  in  tank  ve¬ 
hicles,  from  Pace,  Fla.,  to  points  in 
Georgia. 

Note:  Cknnmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville.  Fla. 

No.  MC  112617  (Sub-No.  173),  filed 
March  23.  1964.  Applicant:  LIQUID 
TRANSPORTERS,  IN(3.,  Post  Office  Box 


5135  Cherokee  Station,  Louisville  5,  Ky. 
Applicant’s  attorney:  Leonard  A.  Jas- 
kiewicz,  600  Mimsey  Building,  Washing¬ 
ton,  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from  Cal¬ 
vert  City.  Ky.,  and  points  in  Marshall 
County,  B:y.,  within  5  miles  of  Calvert 
Cfity  to  points  in  Montana  and  Colorado. 

Note:  If  a  hearing  is  deemed  necessary  ap¬ 
plicant  requests  that  It  be  held  at  Washing, 
ton,  D.C. 

No.  MC  113267  (Sub-No.  28),  filed 
March  18,  1964.  Applicant:  CENTOAL 
&  SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Harris  Street.  CaseyvUle,  Ill.  Ap¬ 
plicant’s  representative:  Fred  H.  Figge 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  by-products,  dairy  prod- 
vets,  and  articles  distributed  by  meat 
packing  houses,  (2)  frozen  foods  in 
mixed  shipments  with  the  commodities 
listed  in  (1),  when  moving  in  vehicles 
equipped  with  mechanical  temperature 
controll^  units,  (a)  from  Memphis, 
Term.,  to  points  in  Little  River  County, 
Ark.,  and  (b)  between  points  in  Ar¬ 
kansas,  restricted  to  traffic  originating 
outside  of  Arkansas  and  tendered  to  the 
applicant  at  any  point  iii  Arkansas  for 
delivery  and/or  distribution.  (2)  Fro¬ 
zen  foods,  in  vehicles  equipped  with  me¬ 
chanical  temperature  controlled  units, 
from  Memphis,  Term.,  to  points  in  Ar¬ 
kansas  (except  those  located  in  Benton, 
Carroll,  Washington,  Madison,  Crawford, 
Franklin,  Johnson.  Sebastian,  Logan, 
Scott,  Polk,  Montgomery,  Howard,  Pike, 
Sevier,  Hemstead,  Nevada,  Miller,  Lafay¬ 
ette,  and  Columbia  Counties.  Ark.) .  Re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk  in  tank  vehicles. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Bock, 
Ark. 

No.  MC  113388  (Sub-No.  57),  filed 
March  19,  1964.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO.,  a  cor¬ 
poration,  Post  Office  Box  255,  Bridgeville, 
Del.  Applicant’s  attorney:  H.  Charles 
Ephraim,  1001  15th  Street  NW.,  Wash¬ 
ington  5,  D.C.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foods  and  foodstuffs,  other  than 
frozen,  from  points  in  Atlantic,  Burling¬ 
ton,  Camden,  Cumberland,  Gloucester, 
Mercer,  and  Salem  Counties,  N.J.,  to 
points  in  Maine,  Vermont,  and  New 
Hampshire. 

Note:  If  a  hearing  Is  deemed  necessary, 
appllctint  requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  113495  (Sub-No.  13),  filed 
March  16,  1964.  AppUcant:  GREGORY 
HEAVY  HAULERS,  INC.,  2  Main  Street, 
Nashville,  Term.  Applicant’s  attorney: 
Wilmer  B.  Hill,  Transportation  Building, 
Washington,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Calcium  chloride,  from  Barberton, 
Ohio,  to  points  in  Teimessee,  Virginia, 
West  Virginia,  and  North  Carolina. 
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Not*:  U  a  liearlng  Is  deeihed  necessary.  No.  MC  114772  (Sub-No.  6) ,  filed  Nashville.  Tenn.  to  Blsrtheville  and  Little 
appUcant  requests  It  be  held  at  Washington.  March  18,  1964.  Applicant:  DUNBAR  Rock.  Ark. 

ARMORJCT)  Sj^yiCE,  INC.,  d(^3g  bu^-  Nor*:  Applicant  states  that  no  duplicating 
No.  MC  113514  (Sub-No.  90).  filed  ness  as  DAS.  75  Maxim  Road.  Hartford,  authority  to  sought  if  a  blaring  to^^ 
March  3.  1964.  AppUcant:  SMITH  Conn.  AppUcant’s  attorney:  Thomas  necessary,  applicant  requests  that  It  be  held 

TRANSIT,  INC.,  305  Simons  Building,  W.  Murrett,  410  Asyliun  Street,  Hartford,  at  Washington,  D.O. 
nftiias  Tex.  ADPUcant’s  attorney:  W.  D.  Conn.  Authority  sought  to  (n>erate  as  a 

White*  2420  RepubUc  National  Bank  contract  carrier,  by  motor  vehicle,  over  No.  MC  116273  (Sub-No.  22),  filed 
Building  DaUas  1,  Tex.  Authority  irregular  routes,  transporting:  Such  March  16,  1964.  AppUcant:  D  &  L 
oSrate  as  a  common  corri^  commodities  as  require  special  protect  TRANSPORT.  INC  38  South  Lar^e 
hv  motor  vehicle,  over  irregular  routes,  tion  by  guards  and  armored  cars  (ex-  Avenue,  Chicago,  Dl.  AppUcant  s  attor- 
transporting:  Chemicals,  in  bulk,  be-  cept  bank  bUls,  bonds,  negotiable  and  David  Axelrod,  39  South  LaSaUe 

tween  BrownsviUe,  North  Seadrift,  and  nonnegotiable  securities,  notes,  drafts.  Street,  Chicago  3,  Bl.  Authority  sought 
Texas  City  Tex.  on  the  one  hand,  and,  and  other  valuable  papers),  betwe^  to  operate  as  a  common  corricr,  by  motor 
on  the  other,  points  in  Alabama,  Arizona,  Boston,  Mass.,  on  the  one  hand,  and,  on  vehicle,  over  irregulw  routes,  t^port- 
Arkansas,  California,  Colorado,  Florida,  the  other,  points  in  Litchfield,  Hartfoid,  mfifi  Asphalt,  asphalt  emulsion,  and 
(jeorgia,  Idaho,  Blinois,  Indiann.,  Iowa,  Middlesex,  New  Haven,  New  London,  asphalt  products,  in  bulk,  in  tank  ve- 
Kansas,  Kentucky,  Louisiana,  Minnesota,  ToUand,  and  Windham  Counties,  Conn,  hides,  from  Rock  PaUs,  Bl.,  to  points  in 
Mississippi,  Missouri,  Nebraska,  Nevada,  not*:  IX  a  hearing  to  deemed  necessary,  Wisconsin. 

New  Mexico,  ^  Nortti  Caroling  North  applicant  requests  it  be  held  at  Boston,  Mass.  Not*:  If  a  hearing  to  deemed  necessary, 

. .  ~  '*  applicant  requests  It  be  held  at  Washington, 

D.C. 

No.  MC  116544  (Sub-No.  54),  filed 
March  18,  1964.  AppUcant:  WILSON 
BROTHERS  TRUCK  UNE,  INC.,  700 
East  Fairview,  Carthage,  Mo.  Authority 
sought  to  operate  as  a  common  carrier. 
Authority  sought  by  motor  vehicle,  over  irregular  routes, 
to  operate  as  a  contract  carrier,  by  motor  transporting:  (1)  Citrus  products  not 
vehicle,  over  irregular  routes,  transport-  canned  and  not  frozen,  frozen  fruit  prod- 
ing:  Non-poisonous  argon,  nitrogen,  nets,  frozen  citrus  products,  fresh  fruit, 
oxygen,  Uquid  and  gas,  and  helium,  in  fresh  vegetables,  in  mixed  loads  with 
shipper-owned  traders,  from  the  plant  canned  goods,  and  (2)  canned  goods, 
site  of  the  National  Petro-Chemical  Co.,  from  points  in  Florida  to  points  in  Wsro- 
located  at  FickUn,  Bl.,  to  points  in  ming  and  Montana, 
in^a^  Missouri,  Kai^,  Iowa,  Colo-  ^  necessary  ap- 

rado,  Kentucky,  and  damaged  pucant  requests  it  be  held  at  Tampa,  Pia. 

or  rejected  shipments,  on  return. 

No.  MC  116982  (Sub-No.  3).  filed 
March  11,  1964.  AppUcant:  WILLARD 
FUCHS  AND  LeROY  FUCHS,  doing  busi¬ 
ness  as  FUCHS  BROTHERS,  306  Wal¬ 
nut  Street,  Sauk  City,  Wis.  AppUcant’s 
attorney:  Edward  SoUe,  Executive  Budd¬ 
ing,  Suite  100,  4513  Vernon  Boulevard, 
Madison  5,  Wis.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregidar  routes,  transport¬ 
ing:  (a)  Fertilizer,  from  Madison,  Wis., 
to  points  in  Blinois  and  Iowa.  Restric¬ 
tion:  The  above  described  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  F.  8.  Royster  Ouano, 
Company,  Madison,  Wis.,  (b)  fertilizer^ 
from  Fulton,  Bl.,  to  points  In  Wiscon¬ 
sin  (except  to  points  In  Crawford,  Ver¬ 
non,  La  Crosse,  Monroe,  Juneau,  Adams. 
Waushara,  Marquette,  Green  Lake,  Jef¬ 
ferson,  Richland.  Sauk.  Dane,  Green, 
Columbia,  and  Dodge  Counties,  Wis.), 
Iowa,  and  the  Upper  Peninsida  of  Mich¬ 
igan.  Restriction:  The  above  described 
operations  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
American  Agriciiltural  Chemical  Co., 
Fulton,  Bl.,  and  (c)  building  materials  as 
described  in  Appendix  VI  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates  61  M.C.C.  209,  from  Mazomanie. 
Wis.,  to  points  in  Wisconsin  and  Mich¬ 
igan.  Restriction:  The  above  described 
operations  are  limited  to  a  transports^ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts,  vdth  John 
Wick,  Mazomanie,  Wis. 

Not*:  If  a  hearing  to  deaned  necessary  ap¬ 
plicant  requests  it  be  held  at  Madison,  Wis. 


Tennessee,  Texas,  Utah,  Virginia,  West 

Virginia  and- Wyoming.  March  16, 1964.  AppUcant:  JOSEPH  E. 

Virginia,  auu  rvyounxig.  GLACKEN  AND  CHARLES  E.  GLAC- 

Not*:  If  a  hearty  to  deemed  necess^y,  a  partnership,  doing  business  as 

applicant  requests  it  be  held  at  Houston.  qlackEN  BROS.,  4083  Paries  Parkway, 

Decatur,  Bl.  AppUcant’s  attorney: 

No.  MC  114045  (Sub-No.  132),  filed  Robert  C.  Smith,  512  Blinois  BuUding, 
March  17,  1964.  AppUcant:  TRANS-  Indianapolis  4,  Ind. 

COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  DaUas,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  from  Detroit,,  Mich.,  to  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Indiana,  Maine,  Massachu¬ 
setts,  Maryland,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 

Rhode  leland.  Vermont,  and  Virginia.  ^ 

Note:  If  a  hearing  to  deemed  necessary  If  a  hearing  is  deemed  necessary,  iqipUcant 
applicant  requests  it  be  held  at  Dallas,  Tex.  requests  it  be  held  at  Chicago,  HI. 

No.  MC  114211  (Sub-No.  50).  filed  No.  MC  114969  (Sub-No.  16).  filed 
March  18,  1964.  iUipUcant:  WARREN  March  16,  1964.  AppUcant:  PROPANE 
TRANSPORT,  INC.,  Post  Office  Box  420,  TRANSPORT,  INC.,  27  Water  Street. 
Waterloo,  Iowa.  AppUcant’s  attorney:  Milford,  Ohio.  AppUcant’s  attorney: 
Carles  W.  Singer,  33  North  LaSaUe  Leonard  D.  Slutz,  900  Tri-State  BuUding, 
Street,  Chicago.  Bl.  Authority  sought  to  Cincinnati  2,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  trans-  vehicles,  over  irr^ular  routes,  tran^x>rt- 
porting:  Farm  machinery  and  agricul-  ing:  Liquefied  petroleum  gas,  in  bulk.  In 
tural  implements,  and  parts  thereof,  tank  vehicles,  and  refused  or  rejected 
from  Canton,  Bl.,  to  points  in  Missouri,  shipments  of  the  above  described  com- 
and  rejected  shipments  on  return.  modity,  between  points  in  Wayne 

Note:  If  a  hearing  to  deemed  necessary,  ap-  County,  Mich.,  and  points  In  Pennsyl- 
pllcant  requests  it  be  held  at  Chicago,  lU.  vania. 

NO  MC  114541  (Sub-No.  8),  filed 
March  16,  1964.  AppUcant:  FLORIDA  Ohio. 

FROZEN  POOD  EXPRESS  LIMITED, 

964  Middlegate  Road,  CooksviUe,  On- 
tario.  Canada.  AppUcant’s  attorney: 
lifter  M.  Brldgeman,  103(f  Woodward 

Building,  Washington.  D.C.,  20005.  Au-  Authority  sought  to  op- 

thority  sought  to  operate  as  a  common  carrier,  by  motor 

carrier,  by  motor  vehicle,  over  irregular  ipegul^  routes,  teansport- 

routes,  transporting:  Frozen  citrus  prod-  Asphalt,  asphalt  emulsions,  and 

vets,  canned  citrus  products,  and  citrus  products,  in  bulk,  from  Rock 

products  (not  cann^  and  mt  freSm) ,  *<>  ^  Wisconsin, 

from  Waycross,  Ga.,  to  ports  of  entry  on  Note:  if  a  hearing  to  deemed  necessary, 

the  International  Boundary  Une  between  applicant  requests  it  be  held  at  Chicago,  Hi. 

the  United  States  and  Canada  at  or  near  No.  MC  115841  (Sub-No.  169),  filed 
Niagara  Falls,  Alexandria  Bay,  and  March  23,  1964.  AppUcant:  COLONIAL 
Ogdensburg,  N.Y.  REFRIGERATED  TRANSPORTATION, 

Nn™.  A.^11  4.  *  4.1.  i.  ^  INC.,  Post  Office  Box  2169,  Birmingham, 

Authority  «ught  to  operate  as  . 
tfansported  from  origin  point  to  potots  in  common  carrier,  by  motor  vehicle,  over 
Canada.  If  a  hearing  to  deemed  necessary,  irregular  routes,  transporting:  Fresh, 
applicant  requests  It  be  held  at  Washington.  chiUed,  and  frozen  foods,  and  packing- 

house  products,  fresh  and  frozen,  from 
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NOTICES 


No.  MC  117119  (Sub’No.  137)  (COR¬ 
RECTION)  .  filed  February  11. 1964.  pub- 
liahed  in  Fkoekal  Raoisna.  issue  Febru¬ 
ary  26. 1964.  and  republished  as  amended 
BCarch  4.  1964.  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  Elm 
Springs.  Ark.  Applicant’s  attorneys:  A. 
Alvis  Layne,  Pennsylvania  Building. 
Wadiington,  D.C..  and  John  H.  Joyce.  26 
North  College.  P^etteville.  Ark.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Siloam  Springs,  Ark.,  and  points  within 
a  10  mile  radius  thereof.  Gentry,  Ark., 
and  BLansas,  Okla.,  to  points  in  Louisi¬ 
ana,  Tennessee,  Mississippi,  Alabama, 
Georgia,  Florida,  North  Carolina,  and 
South  Carolina. 

Nor:  The  purpose  of  this  republication  Is 
to  correctly  state  the  origin  territory  In¬ 
volved,  specifically  Kansas.  Oklahoma,  In 
lieu  of  points  In  Kansas  and  Oklahoma. 

No.  MC  117815  (Sub-No.  20).  filed 
March  23.  1964.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  2341  Easton 
(Boulevard,  Des  Moines,  Iowa.  Appli¬ 
cant’s  attorney:  Charles  W.  Singer.  33 
North  La  Salle  Street,  Chicago  2,  Ill. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dairy 
cream  and  milk  soUds,  dessert  materials, 
beverage  preparations,  confectioneries, 
flour  and  pancake  mixes,  dry,  dietary 
products,  Uquid,  milk  and  cream  substi¬ 
tutes,  and  cream  and  milk  in  hermeti¬ 
cally  sealed  containers,  from  Menomonie, 
Vesper,  Astico,  and  Oconomowoc,  Wis., 
to  points  in  Iowa,  Illinois,  Missouri, 
Kansas,  and  Nebraslut. 

Nor:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  118535  (Sub-No.  15),  filed 
March  15, 1964.  Applicant:  JIM  TIONA, 
JR.,  803  West  Ohio  Street,  Butler,  Mo. 
Applicant’s  attorney:  Tom  B.  Elretsinger, 
510  Professional  Building,  Kansas  City 
6,  Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer¬ 
tilizer,  dry  fertilizer  compounds,  dry 
fertilizer  supplements,  dry  urea  fertilizer, 
dry  feed  grade  urea,  technical  grade  urea, 
ammonium  phosphates,  and  ammonium 
nitrates,  in  bulk  and  in  bags  and  con¬ 
tainers  (except  in  tank  or  hoiH>er  type 
vehicles),  (1)  from  the  plant  site  and 
storage  facilities  of'  the  John  Deere 
Chemical  Co.,  at  or  near  Pryor,  Okla.,  to 
points  in  Montana,  Wyoming,  New  Mex¬ 
ico.  South  Dakota,  Texas,  Arkansas, 
Louisiana,  and  Alabama,  and  (2)  from 
the  plant  site  and  storage  facilities  of 
the  John  Deere  Chemical  Co.,  at  or  near 
Tirlsa,  Okla.,  to  points  in  Montana,  Wyo¬ 
ming,  Colorado,  New  Mexico,  South 
Dakota,  Nebraska,  Kansas,  Texas,  Min¬ 
nesota,  Iowa,  Missouri.  Arkansas,  Lou¬ 
isiana.  and  Alabama,  and  damaged  and 
returned  commodities,  in  (1)  and  (2) 
above,  on  return. 

Nor:  If  a  hearing  la  deemed  necessary 
applicant  requeets  It  be  held  at  Washington, 
D.O. 

No.  MC  118535  (Sub-No.  16),  filed 
March  19. 1964.  AppUcant:  JIM  TIONA, 
JR.,  803  West  Ohio.  Butler,  Mo.  Appli¬ 


cant’s  attorney:  Tom  B.  Kretsinger, 
Suite  510,  Professional  Building,  Kansas 
City  6.  Mo.  Authority  soufi^t  to  (4>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  and  poultry  feed  ingredients,  in 
bags,  in  bulk,  and  in  mixed  shUiments  of 
bag  and  bulk  (except  in  taxik  and  hopper 
tsrpe  vehicles),  (1)  from  Wales,  Tenn., 
and  Tupelo,  Miss.,  to  points  in  New  Mexi¬ 
co.  Colorado.  North  Dakota.  South 
Dakota,  Wisconsin,  Illinois,  Indiana,  and 
Michigan  (2)  from  Davenport,  Iowa  to 
points  in  Missouri,  Oklahoma,  Kansas. 
Colorado,  Nebraska,  South  Dakota,  North 
Dakota,  Minnesota,  Wisconsin,  Illinois, 
Indiana,  and  Michigan  (3)  from  Chicago, 
m.,  to -points  in  Missouri,  Coahoma, 
E:ansas,  Colorado,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  Minnesota.  Iowa, 
Wisconsin,  Indiana,  and  Michigan  and 
(4)  from  Cordova.  Bl.,  to  points  in  Michi¬ 
gan.  Indiana.  Kentucky,  Tennessee,  Ala¬ 
bama,  Mississippi,  Arkansas,  Oklahoma, 
Missouri,  Kansas.  Colorado,  Nebraska, 
Iowa,  South  Dakota.  North  Dakota,  Min¬ 
nesota,  and  Wisconsin,  and  damaged  and 
retendered  shipments  on  return. 

Nor:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  119693  (Sub-No.  1) .  filed  Mi^h 
16,  1964.  Applicant:  GRAIN  TRANSIT. 
INC.,  200  Clement  Drive,  New  Haven, 
Ind.  Applicant’s  attorney:  Walter  F. 
Jones.  Jr.,  1017-19  Chamber  of  Com¬ 
merce  Building.  Indianapolis  4,  Inc.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  ingredi¬ 
ents,  in  bulk  and  in  bags,  (1)  fr(»n  points 
in  Illinois  to  points  in  Michigan  south  of 
Michigan  Highway  21,  points  in  Penn¬ 
sylvania  west  of  U.S.  Highway  15,  points 
in  New  York  south  of  n.S.  Highway  20 
and  west  of  U.S.  Highway  15.  and  points 
in  West  Virginia,  Virginia,  Ohio,  Indiana, 
and  Maryland,  (2)  from  points  in  Ohio  to 
points  in  Pennsylvania  west  of  U.S.  High¬ 
way  15.  points  in  New  York  south  of  U.S. 
Highway  20  and  west  of  n.S.  Highway  15, 
and  points  in  West  Virginia,  Indiana, 
Virginia,  and  Maryland,  and,  (3)  from 
points  in  Indiana  to  points  in  Michigan 
souva  of  Michigan  Highway  21,  points  in 
Pennsylvania  west  of  U.S.  Highway  15, 
points  in  New  York  south  of  UJS.  High¬ 
way  20  and  west  of  n.S.  Highway  15,  and 
points  in  West  Virginia,  Ohio,  Virginia, 
and  Maryland. 

Nor:  Applicant  states  that  the  proposed 
service  is  to  be  restricted  to  transportation 
performed  under  a  continuing  contract  or 
contracts  with  Steinman,  Inc.,  of  Fort  Wayne, 
Ind.  Applicant  further  states  that  it  is 
presently  authorized  to  perform  service  for 
Steinman,  Inc.  from  specified  points  in 
Illinois,  Ohio,  and  Indiana.  Authority  is 
sought  to  broaden  origin  ten:^tory  with  desti¬ 
nation  territory  remaining  as  now  author¬ 
ized.  If  a  hearing  is  deemed  necessary  ap¬ 
plicant  requests  that  it  be  held  at  Indianap¬ 
olis,  Ind. 

No.  MC  119792  (Sub-No.  14),  filed 
March  12.  1964.  AppUcant:  CHICAGO 
SOUTHERN  TRANSPORTATION  COM¬ 
PANY.  a  corporation.  4000  Packers  Ave¬ 
nue,  Chicago,  m.  AppUcant’s  attorney: 
Joseph  M.  Scanlan,  111  West  Washington 
Street,  Chicago  2,  Bl.'  Authority  sought 


to  cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnmsport- 
Ing:  Meats,  meat  products,  meat  by¬ 
products.  dairy  products,  and  articles 
distributed  by  meat  packinghouses 
(other  than  commodities  in  bulk,  in  tank 
vehicles) ,  as  described  in  Sections  A,  B 
and  C.  Appendix  I.  in  Descriptions  ’ in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  from  the  plant  site  of- Swift  & 
Company,  located  at  or  near  Grand  Is¬ 
land,  Nebr.,  to  points  in  Arkstnsas,  Ala¬ 
bama,  Florida,  Georgia,  Louisiana.  Mis¬ 
sissippi.  North  Carolina,  South  Carolina, 
and  Tennessee. 

Nor:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  119934  (Sub-No.  83).  filed 
March  16.  1964.  AppUcant:  ECOPP 
TRUCKING,  INC.,  FortvlUe,  Ind.  Ap¬ 
pUcant’s  attorney:  Robert  C.  Smith,  512 
BUnois  BuUding,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rmites,  transporting:  Fertilizer,  and  fer¬ 
tilizer  materials,  in  bulk,  from  Hillsboro 
and  Fritchton,  Ind.,  to  points  in  BUnois, 
and  Kentucky,  and  damaged  and  rejected 
shipments  on  return. 

Nor:  If  a  hearing  is  deemed  necessary, 
iq)pllcant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  119988  (Sub-No.  10).  filed 
March  13,  1964.  AppUcant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  811  y2 
North  Timberland  Drive,  Lufkin,  Tex, 
AppUcant’s  attorney:  Mert  Starnes.  721 
Brown  BuUding,  Austin  1,  Tex.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  and 
poultry  feed  and  feed  ingredients,  in 
vehicles  other  than  tank  or  hopper  vehi¬ 
cles,  (1)  frmn  points  in  Arkansas  and 
PhilUps  Coimties,  Ark.,  to  points  in  Ange¬ 
lina  County,  Tex.,  and  (2)  from  points 
in  PhilUps  County,  Ark.,  to  points  in  Ala- 
bcuna,  Georgia,  Louisiana,  and  Missis¬ 
sippi,  and  rejected  and  refused  commodi¬ 
ties,  in  (1)  and  (2)  above,  on  return. 

Nor:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Little 
Bock,  Ark. 

No.  MC  121285  (Sub-No.  1).  filed 
March  10.  1964.  AppUcant:  PULLMAN 
DISTRIBUTORS,  INC.,  12150  South  Pe¬ 
oria  Street,  Chicago,  Bl.,  60643.  Appli¬ 
cant’s  attorney:  Samuel  M.  Kane,  10 
South  La  SaUe  Street,  Chicago  3,  Bl.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sofas,  sofa  beds, 
mechanical  reclining  chairs,  cafeteria 
tables,  auditorium  seats,  classroom  furni¬ 
ture,  tables,  occasional  tables,  lamp  ta¬ 
bles,  picture  window  tables,  step  tables, 
bedroom  furniture,  dressers,  beds,  chests, 
mirrors,  dining  room  furniture,  break- 
fronts,  buffets,  china  cabinets,  desks,  ce¬ 
dar  chests,  accessory  case  pieces,  night 
stands,  and  chairs  (except  commodities 
in  bulk),  (i)  between  points  within  the 
Chicago,  lU.,  commercial  zone,  as  de¬ 
fined  by  the  Commission  and  (2)  be¬ 
tween.  Chicago,  Bl.,  and  points  within 
a  fifty  (50)  mUe  ra^us  of  12150  South 
Peoria  Street.  CUiicago,  Bl. 

Nor:  If  a  hearing  Is  deemed  neoess^, 
applicant  reqtiests  it  be  held  at  Chicago,  Hi. 
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No.  MC  121554  (Sub-No.  1) ,  ffled  STATE  STONE  SERVICE,  INC.,  10  Ver-  BuUding,  Minneapolis,  Minn.  Authority 
March  11.  1964.  Applicant:  CHARLES  non  Avenue,  Olen  Bumie.  Md.  AppU- 
A  ATASH,  doing  business  as  ALL  cant’s  attorney:  William  J.  Little,  1513 
POINTS  TRUCK  SERVICE,  52  Queen  Fidelity  Building,  Baltimore,  Md.  Au- 
Street,  Fall  River,  Mass.  Authori^  thori^  sought  to  operate  as  a  common 
sought  to  operate  as  a  common  carrier,  carrier,  by  motor  vehicle,  over  irregular 
by  motor  v^cle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  household 
goo^  as  defined  by  the  Commission, 
those  requiring  special  equipment,  and 
classes  A  and  B  explosives) .  between  Fall 
River,  Mass.,  and  points  in  Massachu¬ 
setts. 

Non:  If  a  heaxing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Boston, 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dehydrated  alfalfa,  from 
Le  center,  Minn.,  to  points  in  Wisconsin. 

Non:  11  a  hearing  is  deemed  necessary  iq>- 
plicant  requests  it  be  hrtd  ait  Mlnnetqxdls, 
Minn. 

No.  MC  125898  (Sub-No.  1),  filed 
March  16,  1964.  Applicant:  PAPER 
MTT.Ti:!  TRUCKING  CO.,  INC.,  1000  Ste¬ 
phenson  Building,  Detroit  2,  Mich.  Ap- 
No.  MC  124053  (Sub-No.  5),  filed  plicant’s  attorney:  William  B.  Elmer, 
March  19,  1964.  Applicant:  SCOVERA  22644  Gratiot  Avenue,  Kaiser  Building, 
CARTAGE  COMPANY,  a  corporation.  East  Detroit,  Mich.  Authority  sought 
12300  Visger  Road.  Detroit  17,  Mich,  to  operate  as  a  contract  carrier,  by  motor 
Applicant’s  attorney:  Rex  Eames,  1800  vehicle,  over  irregular  routes,  transport- 
No.  MC  123048  (Sub-No.  38),  filed  Buhl  Building,  Detroit,  Mich.,  48226.  ing:  (1)  Scrap  paper,  from  St.  Louis, 
March  11,  1964.  AK>licant:  DIAMOND  Authority  sought  to  operate  as  a  com-  Mo.,  to  points  in  Michigan,  under  a  con- 
TRANSPORTATION  system,  INC.,  mon  carrier,  by  motor  vehicle,  over  ir-  tinuing  contract  with  Shamrock  Paper 
1919  Hamilton  Avenue,  Racine,  Wis.  Ap-  regular  routes,  transporting:  Coal  tar  Company,  (2)  scrap  paper,  between 
plicant’s  attorney:  Glenn  W.  Stephens,  pitch,  in  bulk,  from  Youngstown,  Ohio,  points  in  Michigan,  Illinois,  Indiana, 
121  West  Doty  Street,  Madison,  Wis.  Au-  to  Niagara  Falls,  N.Y.,  and  rejected  Ohio.  Kentucky,  and  Missouri,  imder  a 
thority  sought  to  operate  as  a  common  shipments  on  retium.  continuing  contract  with  Levine  Waste 

«rrier,  by  motor  vehicle  ovwlrr^ar  ^  ^  ^  neceiaary.  f 

routes,  transporting:  (1)  Farm  machxn-  acmiloant  requeete  It  be  held  at  Detroit  or  from  Washington,  D.C.,  to  points  in 
cry,  (2)  agricultural  implements,  and  Lansing,  Mich,  Michigan,  under  a  continuing  contract 

(3)  parts  and  attachments  of  the  com-  ro  w  xt  with  District  Waste  Material  Company, 

modities  described  in  (1)  and  (2),  when  NoMC  124()78  (Sub-No.  102)  (CO^  empty  containers  or  other  such  in- 
moving  with  the  machinery  or  imple-  "ECrnOTi ) ,  filM  March  2,  1964,  Pub-  cidental  facilities  (not  specified)  used  in 
ments  of  which  they  are  a  part, ‘between  lished  Federal  Register  issue  March  18,  transporting  the  above  described  com- 
Vicksburg,  Miss.,  and  Oregon,  HI.,  on  1964,  republtohed  ^  coveted,  this  modities  in  (1),  (2),  and  (3),  abovp, 

the  one  hand,  and,  on  the  other,  points  Applicant:  SCHWERMAN  TRUCKING  on  return, 
in  Arkansas.  Illinois.  Louisiana,  Missis-  CO.,  a  corporation.  611  South  28  Street. 

sippl,  Missouri,  and  Tennessee.  f  z'S^rskf appS^fr^u^  £ 

Se  as  a  common  carrier,  by  motor  vehicle.  No.  MC  126040  (CORRECTION) .  filed 

which  reqiiires  the  use  of  special  equipment  over  irregular  routes,  transporting:  Salt,  February  24,  1964,  published  in  Federal 
or  special  handling.  If  a  heEu-lng  is  deemed  salt  products,  and  mineral  mixtures,  in  Register  issue  March  11,  1964,  corrected 
necessary  applicant  requests  it  be  held  at  bulk,  from  points  in  Kansas,  to  points  in  and  republished  this  issue.  Applicant: 
Chicago,  m.,  Milwaukee  or  Madison,  Wis.  Aikansas,  Colorado,  Illinois,  Indiana,  CONERTY-HENIFF  TRANSPORT 
No.  MC  123061  (Sub-No.  21) ,  filed  Iowa,  Kansas,  Minnesota,  Missouri,  Mon-  INC.,  Evergreen  Park  Branch  Post  Office 
March  16,  1964.  Applicant:  LEA'THAM  tana,  Nebraska,  New  Mexico.  North  Da-  Bo*  815,  Chicago  42,  IlL  Applicant’s 
BROTHERS,  INC.,  46  Orange  §treet,  kota,  Oklahoma,  South  Dakota,  Texas,  attorney:  Robert  A.  Sullivan,  1800  Buh] 
Salt  Lake  CJlty,  Utah.  Applicant’s  at-  Wisconsin,  and  Wyoming.  Building,  Detroit,  Mich.,  48226.  Au- 

tomey:  Harry  D.  Pugsley,  Suite  600,  El  not*:  common  control  may  be  involved,  wught  to  op^te  as  a  contract 

Paso  Natural  Gas  Building,  315  East  Applicant  is  also  authorized  to  conduct  op-  ^  motor  v^cle,  over  irregu- 

Second  South,  Salt  Lake  City  11,  Utah,  erations  as  a  contract  carrier  in  Permit  MC  routes,  tra^porti^:  Pmroleurnanc 
Authority  sought  to  operate  as  a  com-  113832  and  Subs  thereunder;  therefore  dual  petroleum  products,  in  bulk,  in  tank  ve- 
mon  carrier  by  motor  vehicle  over  ir-  operations  may  be  involved.  If  a  hearing  la  hides,  from  points  in  Indiana  locatec 
reeiilar  franannrtino-  ’r>r»/  f/>r.  deemed  necessary,  applicant  requests  it  be  within  the  Chicago,  HI.,  commerda 

S  i^DMkageT^mJ^'  i^Sed  ^  «««.  to  points  in  Illinois,  and  damagei 

iSoS  and  rejected  on  ret^m. 

products,  from  Lakepoint,  Utah,  to  note:  Applicant  states  the  proposed  serv 

points  in  Idaho,  Montana,  Washington,  N®*  125515  (Sub-No.  2) ,  filed  ice  will  be  performed  imder  a  continuini 

and  Or^on.  March  23,  1964.  Applicant:  ALBERT  contract  or  contracts  with  Oulf  Oil  Corpora 

No  MC  123391  (Sub-No  3)  filed  SCHMTDT,  doing  business  as  tlon.  The  purpose  of  this  repubUcation  l 
Maroh  24,  1964.  AppUcant:  NICHOLAS  SCHMHyTS  TRANSPORTATION  COM- 

TOSO,  doing  business  as  INTER-STATE  “'^.S^TappllSSi  ro 

transportation  company.  Third  tomey:  John  M.  Stem.  Jr..  Post  Office  if  l^ 

and  Chestnut  Avenues,  Post  Office  Box  B®*  Anchorage,  Alaska.  Authority  , 

55,  Vineland,  N.J.  Applicant’s  attorney:  sought  to  operate  as  a  common  carrier.  No.  MC  .126076  (CLAREFTCATTON) 

Wilmer  B.  Hill,  Transportation  Building,  motor  vehicle,  over  irregular  routes,  filed  March  2,  1964,  published  Federa 

Washingtdh,  D.C.  Authority  sought  to  transporting:  General  commodities,  be-  Register  issue  of  March  18,  1964,  clari 
operate  as  a  common  carrier,  by  motor  tween  Bethel,  Alaska,  and  points  within  fled  and  republished  thk  issue.  Appli 
vehicle,  over  Irregular  routes,  transport-  15  miles  of  Bethel,  on  traffic  having  a  cant:  CHATTAH<XX)HEE  VALLE'! 
ing:  Petroleum  and  petroleum  products  prior  or  subsequent  out-of-state  move-  RAILWAY  COMPANY,  a  corporation 
(except  acids  and  chemicals),  in  bulk.  ment.  Fo^h  Avenue  and  Eighth  Street.  Wes 

to  tank  vehicles,  from  pipeline  outlets  in  note-  AuDUcant  states  that  the  uroDosed 

l^ginia  Maryland  Delaware  Pennsvl-  states  th^  the  proposed  q  Samford,  Jr.,  Opelika.  Ala.  Author 

usima,  marymna,  i^Fexaware,  reimsyi-  operations  will  be  seasonal  between  May  1  uvr 

Vania,  and  New  Jersey,  to  points  in  Vir-  and  October  31.  if  a  hearing  is  deemed  nec-  so^ht  to  operate  as  a  common  car 
8tala,  Maryland,  Delaware,  Pennsyl-  essary,  applicant  requests  it  be  held  at  motor  vehicle,  over  regu^ 

New  Jersey,  New  York  and  the  Bethel,  Alaska.  routes,  transporting!  Gbuctcu  cormriodt 

District  of  Columbia  ’  between  Bleecker,  Ala.  and  Nortl 

wn™.  T#  1U  ^  ^  125894  (Sub-No.  2),  filed  West  Point,  Oa.;  from  Bleecker  over  U.£ 

16,  1964.  Applicant:  EDWARD  Highways  280  and  431  in  a  southeaster!; 
ppneant  requests  it  be  held  at  Washington.  DUDLEY,  doine  business  as  DUDLEY  direction  tn  a  connection  with  Aiehemi 
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streets  to  North  West  Point,  and  return 
over  the  same  route,  serving  the  Inter* 
mediate  points  located  on  the  railroad. 

Non:  Applicant  statec  the  above  hl^- 
waye  are  adjacent  to  and  generaUy  paraUel 
the  Chattahoochee  Valley  Railway  Company 
line.  i^pUcant  further  states  the  proposed 
transpcMtatlon  will  move  in  carload  and  less- 
than-carioad  lots,  and  also  will  move  prior 
to  or  subaequent  to  this  movement  by  raU 
In  substituted  rail  service.  The  purpose  of 
this  repubUcation  la  to  clarify  the  proposed 
operations.  If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  It  be  held  at  Mont- 
gmnery,  Ala. 

No.  MC  126101,  filed  March  17,  1964. 
AppUcant:  FRANK  D.  SILVESTRO, 
doing  business  as  FRANK'S  TRUCKINQ 
CX>.,  100  Paris  Street,  East  Boston,  Mass. 
Applicant's  representative:  Gerard  J. 
Donovan,  Post  Office  Box  126,  Hyde 
Paiif  36,  Mass.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Jams,  jellies  and  syrups,  and  materials 
used  in  the  preparation  thereof,  between 
Providence,  R.I.,  and  points  within  15 
miles  thereof,  and  points  in  the  Boston, 
Mass.,  commercial  zone. 

Nora:  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Boston,  Mass. 

No.  MC  126102,  filed  March  17,  1964. 
AppUcant:  ANDERSON  MOTOR  LINES, 
INC.,  37  Woodruff  Road,  Walpole.  Mass. 
AppUcant's  attorney:  Leon  J.  Kowal,  73 
Tremont  Street.  Boston,  Mass.,  and 
appUcant's  representative:  Gerard  J. 
Donovan,  Post  Office  Box  126,  Hyde 
Park  36,  Mass.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Watches,  watch  hands,  hooks,  toys, 
heverages  (non  alcohoUc) ,  candy  (other 
than  hoUow  mold),  candy  in  novelty 
packages,  cookies,  cosmetics,  costume 
jewerly,  popped  com,  drugs,  drug  store 
supplies,  medicines,  toilet  preparations, 
greeting  cards,  paper  and  paper  products, 
sanitary  pads,  stationery,  store  and  office 
supplies,  fixtures  and  displays,  plastic 
articles  over  15  pounds  per  cubic  foot, 
notions,  leather  goods,  razors,  radios, 
lighters,  and  clocks,  between  Boston  and 
Norwood,  Mass.,  Providence,  R.I.,  and 
Atlanta,  Ga.,  and  points  in  Arkansas, 
Alabeuna,  Connecticut,  Delaware,  the 
District  of  Columbia.  Florida.  Georgia, 
Illinois,  Iowa,  Indiana,  Kansas,  Ken¬ 
tucky.  Louisiana,  Maine.  Maryland,  Mas¬ 
sachusetts.  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Okla¬ 
homa,  Ohio.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Vlrglna,  West  Virginia,  Wisconsin, 
and  Colorado. 

Nor:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  126103,  filed  March  11,  1964. 
AppUcant:  ROBERT  A.  McQUAIDE, 
doing  business  as  FRANK  ADAMS  COM¬ 
PANY,  Depot  Street,  Bellows  Palls,  Vt. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from 
North  Weymouth,  Mass.,  to  points  in 
New  Hampshire  and  Vermont. 

Nor:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Montpelier, 
Vt. 


No.  MC  126104.  filed  March  11,  1961 
AppUc^t:  WEBiR  TRUCKING  COR¬ 
PORATION,  Route  3,  Box  117,  Ogden, 
Utah.  AppUcant’s  attorney :  Irene  Warr,. 
419  Judge  Building,  Salt  Lake  City  11. 
Utah.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipe,  concrete  block,  concrete  products, 
and  corrugated  metal  pipe,  from  Salt 
Lake  City  and  Ogden,  Utah,  to  points  in 
Utah,  Arizona,  Colorado,  Wyoming,  and 
Idaho. 

NoR:-If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  126105,  filed  March  12,  1964. 
AppUcant:  NATHAN  SEGALL  CX>..  INC., 
12  Jefferson  Street,  Montgomery,  Ala. 
AppUcant’s  attorney:  J.  Douglas  BLarris, 
410-411  BeU  Building,  Montgomery,  Ala. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Bananas,  from 
New  Orleans,  La..  Gulfport,  Miss.,  and 
JacksonviUe  and  Tampa,  Fla.,  to  Mont¬ 
gomery,  Ala.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
named  commodities,  on  return. 

Nor:  If  a  hearing  is  deemed  necessary 
applicant  requests  that  it  be  held  at  Mont¬ 
gomery,  Ala. 

No.  MC  126106,  filed  March  12.  1964. 
AppUcant:  NORMAN  E.  MOORE.  266 
West  32d  Street,  Hamilton,  Ontario. 
AppUcant’s  attorney:  Robert  G.  Gawley, 
631  Niagara  Street,  Buffalo  1,  N.Y.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Horses  (other  than 
ordinary)  and  in  the  same  vehicle  with 
such  horses,  stable  supplies  and  equip¬ 
ment  used  in  the  care  and  exhibition  of 
such  horses,  mascots,  and  the  personal 
effects  of  their  attendants,  trainers,  and 
exhibitors,  between  the  ports  of  entiy  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  located 
on  the  Niagara  River,  Detroit  River  and 
St.  Clair  River,  and  points  in  Connecti¬ 
cut,  Delaware.  Florida.  Illinois,  Indiana, 
Kentucky,  Maryland,  Maine,  Massachu¬ 
setts.  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina.  Vermont,  Virgina,  and  West 
Virginia. 

Nor:  Applicant  states  that  the  proposed 
operations  wUl  be  restricted  to  shipments 
moving  to  or  from  Canada.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Buffalo.  N.Y. 

No.  MC  126108,  filed  March  16,  1964. 
AppUcant:  SUNFLOWER  COMPANY, 
INC.,  5604  Coe  Drive,  Wichita,  Kans. 
AppUcant’s  attorney:  James  F.  MiUer, 
7501  Mission  Road,  Shawnee  Mission, 
Kans.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wheat, 
standard  middlings,  bran,  mill  feed, 
mixed  feed  and  wheat  grey  shorts,  in 
bags  and  in  bulk,  from  points  in  Reno 
and  Sedgwick  Counties,  Kans.,  to  points 
in  Cleburne,  Conway,  Faulkner,  Fulton, 
Garland,  Independence,  Johnson,  Logan. 
Lonoke.  Polk,  Pope,  Scott,  Sebastian, 
Sevier,  Van  Buren,  White,  YeU,  and 
Pulaski  Counties,  Ark. 


Nor:  AppUcant  states  he  proposes  to 
transport  exempt  commodities  on  return. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Wichita,  Kans. 

No.  MC  126109,  filed  March  16,  1964. 
Applicant:  L.  E.  HILTON  TRUCKING 
CO.,  INC.,  14  Clover  Street.  Geneva, 
N.Y.  AppUcant’s  representative:  Ray¬ 
mond  A.  Richards.  35  Curtice  Park, 
Webster,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fertilizer,  in  bags,  in  bulk,  in  dump 
vehicles,  (1)  from  points  in  Livingston, 
and  Wayne  Counties.  N.Y.,  to  points  in 
Bradford.  Lackawanna,  Potter,  Susque¬ 
hanna,  Tioga.  Wajme,  and.  Wyoming 
Counti^,  Pa.,  and  (2)  from  points  in 
Lebanon  County.  Pa.,  to  points  in 
Broome,  Cayuga,  Chemung,  Livingston, 
Monroe,  Ontario.  Schuyler,  Seneca.  Steu¬ 
ben,  Tioga.  Wayne,  Tompkins,  and  Yates 
Counties,  N.Y. 

Nor:  If  a  hearing  is  deemed  necessary  ap¬ 
pUcant  requests  it  be  held  at  Rochester,  N.T. 

No.  MC  126111,  filed  March  16,  1964. 
AppUcant:  LYLE  W.  SCHIAETZEL,  do¬ 
ing  business  as  SCHAETZEL  TRUCK¬ 
ING  COMPANY,  4578  Larsen  Road, 
Route  No.  4,  Oshkosh,  Wis.  AppUcant’s 
attorney:  Hugh  F.  Nelson,  111  South 
Memorial  Drive.  Appleton,  Wis.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  Utinsporting:  Butter,  from  Pond 
du  Lac.  Wis.,  to  Little  Rock,  Ark.,  Lake 
Charles.  Monroe  and  New  Orleans,  La., 
Baltimore,  Md.,  BUoxi,  Miss.,  Kansas 
City„  Mo.,  New  Brunswick.  N.J.,  Long 
Island  City  and  New  York  City,  N.Y., 
Akron,  Columbus.  Dayton,  and  Hamilton, 
Ohio,  Oklahoma  (Uty.  Okla.,  Philadel¬ 
phia  and  Pittsburgh,  Pa.,  Beaumont, 
Corpus  Christi,  DaUas,  Houston,  Lub¬ 
bock,  MarshaU,  San  Antonio,  and  Texar¬ 
kana,  Tex. 

Nor:  If  a  hearing  is  deemed  necessary  ap¬ 
pUcant  requests  it  be  held  at  MUwaukee,  Wis. 

No.  MC  126113,  filed  March  16.  1964. 
AppUcant:  ALEXANDER  CLARK,  doing 
business  as  ALRAY  TRUCK  LINES, 
Route  No.  5,  HendersonviUe,  N.C.  Ap¬ 
pUcant’s  attorney:  Boyce  A.  Whitmire, 
HendersonviUe,  N.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Magnetite  iron  ore,  magnetite  and 
processed  magnetite,  in  bulk  and  bags, 
requiring  regular  and  special  equipment, 
from  points  in  Avery,  Mitchell,  and 
Watauga  Coimties,  N.C,,  and  Carter, 
Unicoi,  Green,  Washington,  and  John¬ 
son  Counties,  Term.,  to  points  in  the 
United  States,  excluding  Hawaii  and 
Alaska,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities,  on  return. 

Nor:  If  a  hearing  is  deemed  necessary  ap¬ 
pUcant  requests  it  be  held  at  Charlotte,  N.C, 

No.  MC  126115,  filed  March  18.  1964. 
AppUcant:  MEADOWS  VAN  &  STOR¬ 
AGE.  INC.,  340  East  Patrick  Street, 
Frederick,  Md.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  usually 
dealt  in  by  chain,  retail  and  mail  order 
department  stores,  trade-ins  and  re- 
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turned  shipments  of  commodities  previ¬ 
ously  delivered,  between  Frederick,  Md., 
Ml  the  one  hand,  and,  on  the  other, 
prints  in  Maryland,  Virginia,  West  Vir¬ 
ginia,  Pennsylvania,  and  the  District  of 
Columbia  within  sixty  (60)  miles  of 
Pr^erick,  Md. 

Note:  Applicant  states  the  proposed  oper¬ 
ations  will  be  limited  to  a  continuing  con¬ 
tract  with  Sears  Roebuck  Cknnpany  of 
prederlck,  Md.  Applicant  holds  common 
carrier  authority  In  MC  107328  and  Subs; 
therefore  dual  operations  may  be  involved. 

If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  126116,  filed  March  20,  1964. 
Applicant;  RICHARD  S.  CORDREIY 
and  JOHN  S.  <X)RDREY,  doing  busi¬ 
ness  as  JOHN  A.  CORDREY  &  CO.,  a 
partnership,  Washington  Street,  MiUs- 
boro,  Del.  Authority  sought  to  cerate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  poultry  feed,  from  Bishop,  Md., 
to  points  in  Worcester  County,  Md.,  and 
Kent  and  Sussex  Counties,  Del. 

Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Georgetown, 
Del. 

No.  MC  126118,  filed  March  18,  1964. 
Api^cant:  GEORGE  M.  HILL,  doing 
business  as  HILL  TRUCKING  COM¬ 
PANY,  Route  8,  Johnson  City,  Tenn. 
Applicant’s  attorney:  Clifford  E.  Sanders, 
321  East  Center  Street,  Kingsport,  Term. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Beer,  (1) 
from  Atlanta,  Ga.,  to  Johnson  City, 
Tenn.,  and  empty  containers  and  wooden 
•pallets,  on  return,  (2)  from  Peoria,  HI., 
to  Johnson  City,  Knoxville,  and  Bristol, 
Tenn.,  and  Bristol,  Va.,  and  empty  con¬ 
tainers  and  wooden  pallets,  on  return, 
and  (3)  from  Belleville,  Ill.,  to  Biiox- 
ville,  Tenn.,  and  empty  containers  and 
wooden  pallets,  on  return. 

Note:  If  a  hearing  Is  deemed  necessary 
H>pllcant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  126119,  filed  March  23,  1964. 
AppUcant:  EASTERN  MOTOR  TRANS¬ 
PORT,  IN(X)RPORATED,  Post  Office 
Box  501,  Richmond,  Va.  Applicant’s  at¬ 
torney:  Jno.  C.  Goddin,  10  South  Tenth 
Street,  Insurance  Building,  Richmond 
19,  Va.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Richmond,  Va.,  to  points 
in  Charles,  St.  Mary,  Calvert,  and  Prince 
Georges  Counties,  Md. 

Note:  If  a  hearing  is  deemed  necessary 
^plicant  requests  It  be  held  at  Washington, 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  59013  (Sub-No.  18),  filed 
March  16,  1964.  Applicant:  CROWN 
C!OACH  COMPANY,  a  corporation,  219 
West  Second  Street.,  Joplin,  Mo.  Appli- 
^t’s  attorney:  L.  M.  Crouch,  Jr.,  Pro¬ 
fessional  Building,  Harrisonville,  Mo., 
64701.  Authority  sought  to  operate  as  a 
WMwwon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  Passengers 
and  their  baggage,  and  newspapers,  mail 
and  express  in  the  same  vehicle  with 


passengers,  between  Greenfield,  Mo.,  and 
Nevada.  Mo. :  from  Greenfield,  over  Mis¬ 
souri  Highway  39  to  Stockton.  Mo<, 
thence  over  Missouri  Highway  32  to  Eldo¬ 
rado  Springs,  Mo.,  thence  over  U.S. 
Highway  54  to  Nevada,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Eldorado  Springs,  Filley,  Stock- 
ton,  jimction  Missouri  Highway  39  and 
Coimty  Highway  B,  and  Neola,  Mo. 

Note:  If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Joplin  or 
Springfield.  Mo. 

No.  MC  61016  (Sub-No.  18),  filed 
March  12,  1964.  Applicant:  PETER 
PAN  BUS  LINES,  INC.,  144  Bridge 
Street.  Springfield,  Mass.  Applicant’s 
attorney:  Frank  Daniels,  11  Beacon 
Street,  Boston,  Mass.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
special  operations  and  all  expense  round- 
trip  sightseeing  and  pleasure  touts,  be¬ 
ginning  and  ending  at  points  in  Amherst. 
Northampton,  Holyoke,  Chicopee,  and 
Springfield,  Mass.,  and  extending  to  the 
site  of  the  World’s  Fair,  Flushing,  N.Y. 

Note  :  Applicant  states  the  proposed  opera¬ 
tions  will  be  during  the  Fair  seasons  In  1964 
and  1965.  If  a  hearing  is  deemed  necessary 
applicant  requests  It  be  held  at  Springfield, 
Mass.,  or  Hartford,  Conn. 

No.  MC  67629  (Sub-No.  3) ,  filed  March 
24.  1964.  Applicant:  NORTHERN 
TRANSPORTATION  COMPANY,  INC., 
218  North  Fifth  Avenue,  Virginia,  Minn. 
Applicant’s  attorney:  Joseph  J.  Dudley, 
E-1506  1st  National  Bank  Building,  St. 
Paul  1,  Minn.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex¬ 
press  in  the  same  vehicle  with  passengers, 
from  Duluth,  Minn.,  to  Hibbing,  Minn., 
from  Duluth  over  U.S.  Highway  53  to 
Virginia,  Minn.,  and  thence  over  U.S. 
Highway  169  to  Hibbing,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Note:  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  It  be  held  at  Duluth,  Minn. 

No.  MC  124842  (Sub-No.  2) ,  filed  De¬ 
cember  19,  1963.  Applicant:  ROMEO 
RACINE,  doing  business  as  RACINE 
TRANSPORTATION,  Beebe.  Stanstead 
City,  Province  (Quebec,  Canada.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier  by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  the  same  vehicle  with  passengers, 
between  the  port  of  entry  on  the  interna¬ 
tional  boundary  line  between  Canada  and 
the  United  States  at  Beebe  Plain,  Vt.,  and 
Newport  Vt.;  from  Beebe  Plain,  over 
highway  known  as  Lake  Side  Road,  via 
Lindsay  Beach  Road  to  Newport,  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points. 

No.  MC  126044,  filed  February  24,  1964. 
Applicant:  MONA  A.  HEIDENREITER, 
doing  business  as  HEIDENREITER  BUS 
SERVICE,  542  Wilson  Avenue,  Sheboy¬ 
gan  Falls,  Wis.  Applicant’s  attorney: 
Donald  E.  Koehn,  Ebbers  Building,  She¬ 
boygan  Falls,  Wis.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 


the  same  vehicle  with  passengers,  in 
charter  operations,  beginning  and  ending 
at  points  in  Sheboygan  County^  Wis.,  and 
extending  to  points  in  Wisconsin  and 
Illinois. 

Note:  Applicant  states  the  proposed  service 
will  involve  the  transportation  of  non-profit 
groups  and  organizations,  many  of  which 
wlU  be  appearing  in  competition  in  various  . 
communities,  located  in  the  states  of  Wiscon¬ 
sin  and  Illinois.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Madison,  Wis. 

No.  MC  126107,  filed  March  15,  1964. 
Applicant:  THE  BOSTON- WORCES¬ 
TER  CORPORATION,  doing  business 
as  THE  B  &  W  LINES,  855  Worces¬ 
ter  Road,  Framingham,  Mass.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Boston  and 
Worcester,  Mass.;  (a)  from  Boston  over 
Massachusetts  Highway  9  to  Worcester, 
and  (b)  from  Boston  over  U.S.  Highway 
20  to  Grafton  Street,  Shrewsbury,  Mass., 
thence  over  Massachusetts  Highway  9 
to  Worcester,  and  return  over  the  same 
routes,  serving  all  intermediate  points. 

Am  icATiONS  IN  Handling  Without  Oral 

Hearing  Has  Been  Elected 

motor  carriers  of  property 

No.  MC  25869  (Sub-No.  19).  filed 
March  19,  1964.  Applicant:  NOL'TE 
BROS.  TRUCK  LINE,  INC.,  Post  Office 
Box  217,  Famhamville,  Iowa.  Appli¬ 
cant’s  attorney :  Donald  E.  Leonard,  Box 
2028,  Lincoln,  Nebr.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  and  meat  by¬ 
products  and  articles  distributed  by 
packing  houses  (except  tallow  in  bulk, 
in  tank  vehicles) ,  from  points  in  Saun¬ 
ders  County,  Nebr.,  to  Milwaukee,  Wis. 

No.  MC  29120  (Sub-No.  70),  filed 
March  18.  1964.  Applicant:  WILSON 
STORAGE  AND  TRANSFER  CO.,  a  cor¬ 
poration,  1500  “I”  Avenue,  Post  Office 
Box  756,  Sioux  Falls,  S.  Dak.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  alternate  routes, 
transporting;  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Sioux  Falls,  S.  Dak.,  and  Fargo,  N.  Dak., 
from  Sioux  Falls,  over  U.S.  Highway  16, 
and  Interstate  Highway  90  to  junction 
with  U.S.  Highway  75  located  at  Luveme, 
Minn.,  thence  over  U.S.  Highway  75  to 
Pipestone,  Minn.,  and  junction  with 
Minnesota  Highway  23,  thence  over  Min¬ 
nesota  Highway  23  to  Marshall,  Minn., 
and  junction  with  Minnesota  Highway 
68,  thence  over  Minnesota  Highway  68 
to  Canby,  Minn.,  and  junction  with  U.S. 
Highway  75,  thence  over  U.S.  Highway 
75  to  Moorhead  and  junction  with  U.S. 
Highway  10,  thence  over  U.S.  Highway 
10  to  Fai^o,  N.  Dak.,  and  return  over  the 
same  route,  serving  no  intermediate  or 
off-route  points  with  joinder  authorized 
at  junctions  U.S.  Highway  75  and  Min¬ 
nesota  Highway  23.  Minnesota  Highway 
23  and  Minnesota  Highway  68,  Minnesota 


4712 


NOTICES 


Highway  68  and  UJS.  Highway  75,  and 
UH.  Highway  75  and  UH.  Highway  10. 

Non:  If  a  hearing  la  deemed  necessary, 
api^lcant  requests  it  be  held  at  Sloiix  Falls, 
S.  Dah. 

No.  MC  50069  (Sub-No.  292),  filed 
March  9,  1964.  Applicant:  REFINERS 
TRANSPORT  Hi  TERMINAL  CORPORA¬ 
TION,  111  West  Jackson  Boulevard,  Chi¬ 
cago  4,  ni.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lub¬ 
ricating  oil,  in  bulk,  in  tank  vehicles, 
from  Findlay,  Ohio,  and  points  within 
five  miles  thereof  to  points  in  Wisconsin. 

No.  MC  98173  (Sub-No.  3)  (AMEND¬ 
MENT),  filed  November  26,  1963,  pub¬ 
lished  Federal  Register  issue  of  January 
22,  1963,  amended  March  23,  1964,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  CHESTER  L.  ROBERTS,  doing 
business  as  ROBERTS  MOTOR 
FREIGHT,  Sweet  Springs,  Mo.  Appli¬ 
cant’s  attorney:  Carll  V.  Kretsinger, 
Suite  510,  Professional  Buildit^,  Kansas 
City  6,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  (a)  be¬ 
tween  Kansas  City  and  Eaglesville,  Mo.; 
from  Kansas  City  over  n.S.  Highway  69 
to  Eaglesville,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Civil  Bend,  Ridgeway, 
Altamont,  Bethany,  Albany,  Blythedale, 
McFall,  Stanberry,  Helena,  Mable,  Ford 
City,  Avenue  City,  Evona,  Carmack 
Junction,  King  City,  Rochester,  Union 
Star,  Oilman  City,  New  Hampton,  Coffee, 
Pattonsburg,  Martinsville,  and  Winston, 
Mo.,  (b)  between  St.  Joseph  and  Eagles¬ 
ville,  Mo.;  from  St.  Joseph  over  U.S. 
Highway  169  to  junction  UB.  High¬ 
way  136,  thence  over  U.S.  Highway  136  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  Eaglesville,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  and  off-route  points  of  Ave¬ 
nue  City,  Winston,  Helena,  Altamont, 
Union  Star,  Ford  City,  King  City,  Gilman 
City,  McFall,  Stanberry,  Martinsville, 
Albsmy,  Blsrthedale,  Evona,  Carmack 
Jimction,  New  Hampton,  Bethany,  Mable, 
Rochester,  Coffee,  Pattonsburg,  Ridge¬ 
way  and  Civil  Bend.  Mo.,  and  (c)  from 
junction  UB.  Highways  36  and  69,  as  a 
common  point  of  joinder,  over  U.S.  High¬ 
way  36  to  St.  Joseph,  Mo.  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  with  no  serv¬ 
ice  authorized  over  said  route  on  any 
trafiac  moving  between  Kansas  City  and 
St.  Joseph,  Mo.,  and  (2)  household  goods, 
office  furniture  and  fixtures,  as  defined 
by  the  Commission,  OVER  IRREGULAR 
ROUTES,  between  St.  Joseph.  Mo.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Missouri. 

Non:  Applicant  states  he  will  request 
cancellation  of  the  Certlllcate  of  Registration 
In  MC  98173  Sub  2  concurrently  with  the  Is¬ 
suance  of  a  Certificate  authorizing  opera¬ 
tions  as  set  out  In  the  Instant  application. 
The  purpose  of  this  amendment  Is  to  broaden 
the  scope  of  the  authority  sought. 

No.  MC  107500  (Sub-No.  75).  filed 
March  17.  1964.  Applicant:  BURLING¬ 


TON  TRUCK  LINES,  INC.,  796  South 
Pearl  Street,  Galesburg,  HI.  Applicant’s 
attorney:  R.  J.  Schreiber,  547  West  Jack- 
son  Boulevard,  Chicago,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing)  ,  between  junction  UB.  Highway  310 
and  Montana  Highway  308,  and  Cody, 
Wyo.,  from  junction  UB.  Highway  310,  - 
and  Montana  Highway  308  south  of 
Bridger,  Mont.,  thence  over  Montana 
Highway  308,  to  junction  Montana  High¬ 
way  397,  thence  over  Montana  Highway 
397  to  Montana-Wyoming  State  line 
thence  over  Wyoming  Highway  120  to 
Cody,  and  return  over  the  same  route, 
for  operating  convenience  only,  in  con¬ 
nection  with  applicant’s  authorized  regu¬ 
lar  route  authority,  serving  no  interme¬ 
diate  or  off -route  points. 

Note:  Common  control  may  be  Involved. 

No.  MC  112846  (Sub-No.  37).  filed 
March  16,  1964.  Applicant:  CLARE  M. 
MARSHALL,  INC.,  Post  Office  Box  611, 
Oil  City,  Pa.  AuUiority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Freeport 
and  Pittsburgh,  Pa.,  to  points  in  Butler 
and  Venango  Counties.  Pa. 

No.  MC  113267  (Sub-No.  129),  filed 
March  23,  1964.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC.,  312 
W.  Morris  St.,  Caseyville,  HI.  Appli¬ 
cant’s  representative:  Frederick  H.  Figge 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  St. 
Joseph,  Marshall,  Macon,  Milan,  Mo- 
berly,  and  Carrollton,  Mo.,  to  Memphis, 
Tenn. 

Note:  Applicant  states  that  the  proposed 
service  is  to  be  restricted  to  those  shipments 
“partially  unloading  therein  and  when  pre¬ 
ceded  or  foUowed  by  delivery  at  destinations 
in  one  or  more  of  the  states  of  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia,  and  Tennessee.**  It  is  to  be 
further  restricted  against  transportation  in 
bulk  in  tank  vehicles. 

No.  MC  113526  (Sub-No.  4),  filed 
March  16,  1964.  Applicant:  VANOVER 
BROS.  INC.,  2007  Old  Henderson  Road, 
Owensboro,  Ky.  Applicant’s  attorney: 
Ollie  L.  Merchant,  140  South  Fifth 
Street.  Suite  202,  Lmiisville  2,  Ky.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Poultry  meal,  meat 
scraps  and  tankage  (except  tankage  in 
tank  vehicles) ,  from  Owensboro,  Ky.,  to 
Albertsville,  Ala.,  and  Shelbyville,  Term. 

Note:  Applicant  states  the  proposed  op¬ 
erations  will  be  under  contract  with  Field 
Packing  Company,  Inc.,  of  Owensboro.  Ky. 

No.  MC  116063  (Sub-No.  43).  filed 
March  23.  1964.  Applicant:  WESTERN 
TRANSPORT  CO.,  INC.,  1030  Stayton 
Street,  Post  Office  Box  270,  Fort  Worth, 
Tex.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routed  traiu^rting:  Syrups 
and  sugar,  in  bulk,  from  San  Antonio, 
Tex.,  to  points  in  Arkansas,  Louisiana! 
New  Mexico,  and  Oklahoma. 

No.  MC  124048  (Sub-No.  21),  filed 
March  4,  1964.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.  OF  INDIANA, 
INC.,  611  South  28  Street,  Milwaukee  46! 
Wis.  Applicant’s  attorney:  James  r! 
Ziperski  (same  address  as  applicant)! 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash.  from 
Romeoville,  HI.,  to  points  within  five  (5) 
miles  of  Logansport,  Ind. 

No.  MC  124123  (Sub-No.  18),  filed 
March  23,  1964.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.  OF  ILLINOIS, 
INC.,  611  South  28  Street,  Milwaukee  46! 
Wis.  Applicant’s  attorney:  James  R. 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potassium  perman¬ 
ganate,  in  bulk,  from  La  Salle,  Ill.,  to 
Pittsburgh,  Pa. 

Note:  Common  control  may  be  Involved. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  64-3165;  Filed,  Mar.  31,  1964; 
8:50  am.] 


[NoUce  960] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  27,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  M<>-FC  66625.  By  order  of 
March  25,  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  William  A.  Shields 
and  Robert  H.  Riley,  a  partnership, 
doing  business  as  Shields  Motor  Lines, 
Pittsburgh,  Pa.,  of  the  operating  rights 
issued  by  the  <3ommission,  November  1, 
1961,  under  Certificate  in  No.  MC  79984 
to  Wm.  A.  Shields,  doing  business  as 
Shields  Motor  Lines,  Pittsburgh,  Pa., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  petaroleum  products, 
from  Pittsburgh,  Pa.,  to  Follansbee, 
W.  Va.,  and  Steubenville,  Ohio;  ana 
water  softening  compounds  and  electri¬ 
cal  equifnnent.  from  Pittsburgh,  Pa.,  to 
Steubenville  and  Mingo  Junction,  Ohio, 
and  Weirton,  Wheeling,  and  Beechbot- 
tom,  W.  Va.  Edward  M.  Larkin,  2509 
Grant  Building,  Pittsburgh  19,  Pa.,  at¬ 
torney  for  applicants. 


FEDERAL  REGISTER 


4713 


Wednesday^  April  /,  1964 


No.  MC-PC  66657.  By  order  of  March 
25,  1964,  the  Transfer  Board  approved 
the  transfer  to  Bear  Mountain  Motor  Ex¬ 
press,  Inc.,  Lincoln,  Nebr.,  of  the  operat¬ 
ing  rights  in  Certificates  in  Nos.  MC 
118101,  MC  118101  (Sub  No.  2) ,  and  MC 
118101  (Sub  No.  3),  issued  by  the  Com¬ 
mission  August  16, 1962,  July  6, 1962,  and 
August  16,  1962,  respectively,  to  Ray 
Gilbert,  Jr.,  Muskogee,  Okla,  authorizing 
the  transportation,  over  irregular  routes, 
of  bananas,  from  New  Orleans,  La.,  to 
Lincoln,  Hastings,  and  Omaha,  Nebr., 
Casper,  Wyo.,  and  Rapid  City,  S. 
Dak.;  from  Gulfport,  Miss.,  to  points  in 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  South  Dakota  and  Wyoming; 
and  from  New  Orleans,  La.,  to  Scotts- 
blufl,  McCook,  and  Holdrege,  Nebr.,  and 
Topeka  and  Salina,  Kans.  Donald  E. 
Leonard,  Box  2028,  605  South  14th 
Street,  Lincoln,  Nebr.,  attorney  for 
applicants. 

No.  MC-FC  66682.  By  order  of  March 
25,  1964,  the  Transfer  Board  approved 
the  transfer  to  Eagle  Moving  and  Stor¬ 
age,  Inc.,  South  Hampton,  Pa.,  of  the 
operating  rights  in  Certificate  in  No. 
MC  5298,  issued  August  27,  1940,  to 
Francis  Dixey,  doing  business  as  Dixey 
Moving  and  Hauling,  Philadelphia,  Pa., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  Household  goods,  be¬ 
tween  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  In  New  Jersey 
and  Delaware.  Bernard  I.  Shovelin, 
1328  Land  Title  Building,  Philadelphia, 
Pa.,  19110,  attorney  ^for  applicants. 

[seal]  Harold  D.  McCot, 

Secretary. 

(FH.  Doc.  64-3166;  Filed,  Mar.  31,  1964; 

8:50  am.] 


[Notice  960-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  27,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC  66736.  By  order  of  March 
26,  1964,  the  Transfer  Board  approved 
the  transfer  to  Lloyd’s  Transfer  Com¬ 
pany,  Inc.,  Baltimore,  Md.,  of  the  operat¬ 
ing  rights  in  Certificates  in  Nos.  MC 


36746,  MC  36746  (Sub  No.  3) ,  MC  36746 
(Sub  No.  4),  MC  36746  (Sub  No.  5),  MC 
36746  (Sub  No.  6) ,  MC  36746  (Sub  No.  7) . 
MC  36746  (Sub  No.  8),  and  MC  36746 
(Sub  No.  9),  issued  January  20,  1948, 
September  6,  1949,  September  6,  1949, 
September  6,  1949,  September  6,  1949, 
September  6,  1949,  September  6,  1949 
and  January  8, 1960,  respectively,  to  The 
American  Transfer  Company,  a  corpora¬ 
tion,  Baltimore,  Md.,  authorizing  the 
transportation  of:  General  commodities, 
excluding  household  goods,  commodities 
in  bulk  and  other  specified  commodities, 
between  Baltimore  and  Point  Lookout, 
Annapolis  and  North  Beach,  Md.,  and 
Washington,  D.C.;  from  Baltimore  to 
Richmond,  Va.,  and  points  as  specified  in 
Maryland;  and  between  Washington. 
D.C.,  on  the  one  hand,  and,  on  the  other, 
points  as  specified  in  Maryland;  House¬ 
hold  goods,  between  Baltimore,  Md.,  on 
the  one  hand,  and,  on  the  other,  Phil¬ 
adelphia,  Pa.,  New  York,  N.Y.,  and  Wash¬ 
ington,  D.C.;  cork,  cork  and  tin  caps  and 
crowns,  bottling  machinery,  chocolate, 
tin  plate,  new  furniture,  matches,  clothes 
pins,  toothpicks,  paper,  pulpboard  arti¬ 
cles,  lime,  ground  limestone,  fiour,  roof¬ 
ing,  paint,  roofing  materials,  nails,  fish, 
salt,  commodities  usually  dealt  in  by 
wholesale  grocery  stores,  lumber,  agri¬ 
cultural  cemmodities,  poultry,  livestock, 
lubricating  oils  and  greases,  unmanufac¬ 
tured  tobacco,  asphalt,  asphalt  products, 
asbestos  siding,  and  bananas,  from  and 
to,  or  between  points  as  specified  in  Dela¬ 
ware,  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  the  District  of  Colum¬ 
bia,  and  those  operating  rights  which 
transferor  may  acquire  from  Joseph  A. 
Medeiros  pursuant  to  approval  and  con¬ 
summation  of  the  transaction  in  No. 
MCpF  8589.  David  A.  Sutherlund,  1120 
Connecticut  Avenue  NW.,  Washington, 
D.C.,  attorney  for  applicants. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[PJl.  Doc.  64-3167;  Piled,  Mar.  31,  1964; 

8:M  a.m.] 


[No.  MCM>-4362] 

PETITION  FOR  DECLARATORY  ORDER 

March  27,  1964. 

Petitioner:  MUNITIONS  CARRIERS 
CONFERENCE,  INC.  OF  THE  AMERI¬ 
CAN  'TRUCKING  ASSCXJIATION,  INC. 
Petitioner’s  attorney:  W.  T.  Croft,  940 
Federal  Bar  Building,  1815  H  Street  NW., 
Washington,  D.C.,  20006.  By  petition 
filed  December  24,  1963,  petitioner  re¬ 
quests  a  declaratory  order  to  remove  un¬ 
certainty  as  to  the  correct  and  proper 
interpretation  of  various  forms  of  op¬ 
erating  authority  now  held  by  its  mem¬ 
bers.  More  .^specifically,  petitioner 
requests  that  the  Commission  enter  an 
order  declaring  that  “jet  thrust  units’’ 
properly  may  be  transported  by  carriers 
holdli^  authority  to  transport  (1)  explo¬ 


sives,  (2)  dangerous  explosives,  (3)  high 
explosives,  and  (4)  Class  A  and/or  B 
explosives. 

Any  person  or  persons  desiring  to  par¬ 
ticipate  in  this  proceeding  may,  within 
30  days  from  the  date  of  this  publication, 
become  a  party  to  this  proceeding  by  fil¬ 
ing  representations  supporting  or  oppos¬ 
ing  the  relief  sought  by  petitioner. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.R.  Doc.  64-3168;  PUed,  Mar.  31,  1964; 

8:50  ajn.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

March  27, 1964. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38911:  Class  and  commodity 
rates  from  and  to  Riverhend,  N.C.  Filed 
by  O.  W.  South,  Jr.,  agent  (No.  A4479) , 
for  Interested  rail  carriers.  Rates  on 
various  commodities  moving  on  class  and 
commodity  rates,  in  carloads,  and  less- 
than-carloads,  between  Riverbend,  N.C. 
on  the  one  hand,  and  points  in  the  United 
States  and  Canada,  on  the  other. 

Groimds  for  relief:  New  station  and 
grouping. 

FSA  No.  38912:  Joint  motor-rail 
rates — Niagara  Frontier.  Filed  by  Ni¬ 
agara  Frontier  Tariff  Bureau,  Inc.,  agent 
(No.  1),  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates  over  joint  routes  of  appli¬ 
cant  rail  and  motor  carriers,  between 
points  in  Central  States  territory,  on  the 
one  hand,  and  points  in  provinces  of 
Ontario  and  Quebec,  Canada,  on  the 
otiier. 

Grounds  for  relief:  Motortruck  com¬ 
petition. 

FSA  No.  38913:  Joint  motor-rail 
rates — Niagara  Frontier.  Filed  by  Ni¬ 
agara  Frontier  Tariff  Bureau,  Inc.,  agent 
(No.  2),  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates  over  joint  routes  of  ap¬ 
plicant  rail  and  motor  carriers,  between 
points  in  central  states  and  middlewest 
territories,  on  the  one  hand,  and  points 
in  provinces  of  Ontario  and  Quebec, 
Canada,  on  the  other. 

Groimds  for  relief:  Motortruck  com¬ 
petition. 

By  the  Cmnmission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  64r-S162;  Filed,  Mar.  31,  1964; 

8:49  a.m.] 
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